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BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Docket No. MC-F-21008
EAST WEST RESORT TRANSPORTATION, LLC.
AND TMS, LLC, d/b/a
COLORADO MOUNTAIN EXPRESS

-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

REPLY OF
COLORADO PUBLIC UTILITIES COMMISSION

The Public Utilities Commission of the State of Colorado (“CPUC”), by and
through the Colorado Attorney General, hereby submits its reply to the petition for
declaratory order filed by East West Resort Transportation, LLC and TMS, LLC d/b/a
Colorado Mountain Express (“CME”). In opposing CME’s petition, CPUC relies upon the
attached verified statements of Messrs. Gary Gramlick and Dino loannides, both employees
of the CPUC; the attached discovery responses, deposition excerpts, and letter opinions; and
the following statement of facts and arguments. CPUC, as set forth in detail below, opposes

the relief sought by CME.



FACTUAL BACKGROUND
CPUC, as noted by CME, has jurisdiction over passenger transportation by motor

carrier for hire when such transportation is provided intrastate commerce. CPUC is the
constitutionally empowered state agency with the authority to regulate public utilities in the
State of Colorado. See, COLO. CONST. art. XXV (all power to regulate the facilities, service
and rates of public utilities is vested in the CPUC): § 40-1-103(1)(a), C.R.S. (the term
"public utility” includes common carriers); § 40-1-102(3)(a), C.R.S. ("common carrier”
includes every person directly or indirectly affording a means of transportation within

Colorado by motor vehicle by accepting and carrying passengers for compensation); Miller

Bros. v. Public Utilities Comm'n, 525 P.2d 443 (Colo. 1974) (a common carrier is a public

utility subject to CPUC jurisdiction). The CPUC's power over common carriers derives from
both Article XXV of the Colorado Constitution and title 40 of the Colorado Revised Statutes,
and especially article 10 of title 40.

The Public Utilities Law of Colorado related to the regulation of common carriers
(§ 40-10-101, C.R.S. et seq.) sets forth the familiar rules and standards of operation. For
shuttle vans transporting persons, such as those operated by CME, the doctrine of regulated

monopoly remains applicable. Yellow Cab Co-op Assnv. Public Utilities Comm'n, 869

P.2d 545, 548 (Colo. 1994). In Colorado, the doctrine of regulated monopoly stands for the
proposition that a new market entrant will not be permitted to commence operations in the
same service territory absent a showing that the service provided by the existing motor

carrier is substantially inadequate. Boulder Airporter, Inc. v. Rocky Mountain Shuttlines,




Inc., 918 P.2d 1118, 1121 (Colo. 1996). The CPUC's exercise of its regulatory power over

common carriers is primarily to serve the public interest. McKay v. Public Utilities Comm'n,

91 P.2d 965, 971 (Colo. 1939). If the CPUC is to exercise its power and obligation to
regulate common carrier services, it must assume that authority necessary to carry out its

duties. Section 40-3-102, C.R.S.; Mountain States Tel & Tel. Co. v. Public Utilities

Comm'n, 576 P.2d 544, 547 (Colo. 1978) (CPUC has "broadly based authority to do
whatever it deems necessary or convenient to accomplish the legislative functions delegated
to it."). If a carrier is circumventing the above requirements, the CPUC may impose a civil
penalty. Section 40-7-113, C.R.S.

In assessing civil penalties, however, the CPUC’s authority is limited by state and
federal law. By statute, the CPUC may not regulate interstate commerce. See § 40-7-111,
C.R.S. (2003) (“None of the provisions of articles 1 to 7 of this title . . . shall apply . . . to
commerce among the several states. . . .”). The CPUC recognizes that the authority to
regulate interstate commerce rests with the federal government and that competing state
regulation can be preempted by federal regulation. In the penalty assessment that underlies
this proceeding, the CPUC is merely exercising its power to regulate an intrastate motor
carrier that it has licensed. See § 40-10-102, C.R.S. (charging CPUC to regulate common
carriers and declaring them "to be affected with a public interest”). Such exercise of power
is necessary to fulfill the CPUC's duty to protect the health and safety of the public who ride

these carriers and share Colorado's highways with them. Public Utilities Comm'n v. Weicker

Transp. Co., 78 P.2d 633, 636 (Coio. 1938).



Over the years, CME has taken full advantage of these protections afforded it by
Colorado law and has established itself as the only major carrier authorized to conduct
scheduled operations between two of Colorado’s airports, Denver International Airport
(“DEN) and Eagle County Regional Airport (“EGE™), on the one hand, and. on the other
hand, Colorado’s major ski resort towns. CME has a virtual monopoly in the transport of
this passenger traffic by shuttle van or other means of scheduled common carriage.’

Moreover, as explained in the attached Verified Statement of Gary Gramlick, CME
has continued to make rate schedule, time schedule, route change and intervention filings at
the CPUC subsequent to both the issuance of the CPUC civil penalty assessment and the
action commenced at this Board. Thus, CME, up until its sudden declaration in the
underlying CPUC civil penalty assessment proceeding, had rarely, if ever, questioned the
authority of the CPUC over it. From the CPUC’s perspective, everything indicates that CME
was, in 2003, and still is, actively operating the scheduled portions of its CPUC certificate of
public convenience and necessity.

| In addition, while CME was amassing is broad intrastate authority issued by the
CPUC, CME also acquired numerous regular route federal operating authorities. These
operating authorities authorize CME to provide passenger service over interstate routes.

They also permit CME to provide passenger service under speéially limited circumstances:

! To the extent that CME claims it has competition from the wholly unregulated car
rental car industry, neither the CPUC nor this Board can assist in CME’s effort to even the
playing field untii either the federal or state statutes that define the extent of their respective
regulatory authority are amended.



CONDITION: The carrier is authorized to provide intrastate
passenger transportation service under this certificate only if the
carrier aiso provides substantial regularly scheduled interstate
passenger transportation service on the same route.
This condition has its genesis in 49 U.S.C. § 13902(b)(3) (2003) and closely tracks the
language.”

Specifically turning to the CPUC civil penalty assessment notice that underlies this
proceeding, CPUC believes that the assessment notice has been mischaracterized by CME.
The statute that CPUC Staff alleges was violated by CME on September 29 and 30, 2003
provides: “It is unlawful for any motor vehicle carrier to carry or advertise that it will carry
any persons at rates different from those it has on file with the [CPUC] for such carriage.”
As CME was aware prior to the commencement of the related litigation in the United States
District Court for the District of Colorado, CPUC Staff’s evidence consisted of a failure to
advertise the same rates as were then on file with the CPUC. CPUC Staff, as CME was also
aware, was not charging CME with having carried passengers at these rates and had no
evidence as to which rate (the rate on file at the CPUC or the rate advertised on CME’s

website) CME had been collecting from its passengers. In actuality, therefore, CPUC Staff

was merely alleging in its civil penalty assessment that CME had failed to notice the CPUC

2 The language of section 13902(b)(3) is as follows:

Intrastate transportation by interstate carriers.--A motor carrier of
passengers that is registered by the Secretary under subsection
(a) is authorized to provide regular-route transportation entirely
in one State as a motor carrier of passengers if such intrastate
transportation is to be provided on a route over which the carrier
provides interstate transportation of passengers.



of the rates it desired to advertise for its various scheduled service routes. Additional detail
regarding the CPUC Staff’s allegations is set forth at 49 7-10 of the Verified Statement of
Gary Gramlick.
ARGUMENT
L Because this is a declaratory order proceeding, the Board

must apply the law as it existed in 2003 to the facts

presented so that the ruling in this proceeding shall be

binding as to only CME.

This matter is an action brought pursuant to 5 U.S.C. § 554(e), wherein the law
provides that this Board “may issue a declaratory order to terminate a CONtroversy or remove
uncertainty.” This Board should therefore make only a limited determination based on the
record before it, and should not make the radical departure from the longstanding and oft-
cited test for proving bona fide and substantial interstate service as requested by CME.

CPUC believes that a notice and comment proceeding is required if the Board desires to

amend the controlling test announced in the Funbus Systems cases (see Funbus Systems, Inc.

v. California Public Utilities Comm’n, 801 F.2d 1120 (9Lh Cir. 1986), on remand, Funbus

Systems. Inc. ICC Nos. MC-C-10917, MC-153325 (Sub. No. 2), and MC-C-10943, 1987
WL 100200 (Dec. 30, 1987)) nearly 20 years ago should no longer be followed, especially in
view of the absence of recent changes to federal law that might affect the test.

IL. The only declaratory orders that should enter are
declarations that (A) 49 USC § 14501 does not preempt the
pending CPUC’s enforcement action against CME, and (B)
the CPUC should be permitted to regulate its licensees
regardless of whether that licensee also holds an operating
authority issued by this federal agency (or its predecessors).



A. Section 49 U.S.C. 14501(a) does not preempt the pending CPUC’s
enforcement action against CME.

CPUC accepts that the Board has broad authority pursuant to 5 U.S.C. § 554(e) to
resolve controversies; however, Congress has also, through its legislative history, cautioned
this Board against involving itself in motor carrier disputes, such as this one, that are related
to operations. Specifically, the legislative history of the Interstate Commerce Commissiorn
Termination Act of 1995 provides, with respect to dispute resolution:

The Committee [on Transportation and Infrastructure] does not

believe that DOT should allocate scarce resources to resolving

these essentially private disputes, and specifically directs that

DOT should not continue the dispute resolution functions in thef]

areas [in which the ICC resolved disputes].
H.Rep. No. 104-311, reprinted in 1995 U.S. Code Cong. & Ad. News 793, 799-800, CPUC
urges the Board to consider this cautionary staterent in reaching its conclusion in this
declaratory order proceeding.

At the heart of this matter is the preemptive scope of 49 U.S.C. § 14501(a). CME’s
framing of the preemption issue in this proceeding in terms of “whether the authority of the
CPUC to regulate the rates which CME lawfully may assess,” see CME Petition at 1-2,
however, is purely hypothetical and presents a case which is not in controversy. The issue
raised by CME is not applicable to the CPUC Staff’s underlying notice of civil penalty
assessment. CPUC Staff’s civil penalty assessment allegation‘is more accurately described
as whether the authority of the CPUC to require notice of rate changes is preempted by 49

U.S.C. § 14501(a)(1) (2003).

In pertinent part, 49 U.S.C. § 14501 (2003) provides:



(a) Motor carriers of passengers. (1) Limitation on State law.
No State or political subdivision thereof . . .shall enact or
enforce any law, rule, regulation, standard or other provision
having the force and effect of law relating to -

(A)  scheduling of interstate or intrastate
transportation (including discontinuance or
reduction in the level of service) provided by a
motor carrier of passengers subject to jurisdiction
under subchapter I of chapter 135 of this title on
an interstate route;

(B)  the implementation of any change in the rates for
such transportation or for any charter
transportation except to the extent that notice, not
in excess of 30 days, of changes in schedules
may be required.

This version of the statute, which version was the law in 2003, unambiguously
provides that “rate” schedules may be required by a State so long as the notice requirement
does not exceed 30 days. The ability of a State to require that an interstate carrier submit
schedule of rates is no longer obscured by the lack of statutory clarity that existed in the prior
version of 49 U.S.C. § 14501(a), which version is quoted at p.6‘ of CME’s petition.’

In fact, CPUC agrees with CME’s argument (p. 6 of its petition for declaratory order)
that 49 U.S.C. § 14501 preempts the regulation of the rate charged using cost studies;
however the facts of the underlying CPUC civil penalty assessment do not attempt to

regulate CME’s rates in a proscribed way. In the underlying civil penalty enforcement

' The applicable text of 49 U.S.C. § 14501 also no longer squares with the Board’s
interpretation of this provision that was set forth in its approval of CME’s merger (STB
Docket No. MC-F-20902, Colorado Mountain Express, Inc. and Airport Shuttle Colorado,
Inc. d/b/a Aspen Limousine Service, Inc. — Consolidation and Merger — Cotorado Mountain
Express, served February 28, 1997) and quoted at page 7 of CME’s petition for declaratory
order.




proceeding, the Staff of the CPUC has alleged only that CME failed to provide 30 days’
notice 1o the CPUC and the public of the rates that it intended to charge upon the expiration
of the notice period. Because CME holds a CPUC issued operating certificate, CPUC has
grounds to enforce this particular regulation even if CME is determined to be a motor carrier
subject to this Board’s jurisdiction as to its regular route operations.
As the CPUC’s civil penalty enforcement action is authorized under 49 U.S.C.
§ 14501, there is no case or controversy under federal law for which a declaratory order is
either necessary or appropriate. This matter should be promptly dismissed, so that the stay of
CPUC s pending civil penalty assessment proceeding can be lifted.
B. The CPUC should be permitted to regulate its
licensees regardless of whether that licensee also
holds an operating authority issued by this federal
agency (or its predecessors).
CME possesses a CPUC issued operating authority. CME’s periodic filings at the
CPUC demonstrate that CME actively operated its Colorado-issued operating authority both
in the several years preceding 2003, during 2003 when the instant dispute arose, and in 2004
and 2005, subsequent to commencement of the CPUC’s enforcement proceeding and this
action before this Board. See Verified Statement of Gary Gramlick.
On balance, considering the existence of CPUC issued bperating authority, it must be
presumed that CPUC has jurisdiction to adjudicate claims related to operations allegedly

performed by a state licensed carrier in contravention of Colorado law. CME should not be



permitted to hide behind its federally-issued operating authorities to avoid CPUC
enforcement actions while actively protecting its interests at the CPUC.

A finding that CPUC’s enforcement action should be permitted to proceed will not
have the eviscerating effected ascribed to it by CME (see pages 8-9 of CME’s petition). To
the contrary, allowing the CPUC to maintain its enforcement action would not undo this
Board’s authority to issue decisions regarding the merger of entities holding interstate
operating authorities. The Board’s series of merger decisions involving CME (see e.g.,
Exhibits 8 and 9 to CME’s document appendix) have all been acknowledged by the CPUC.
Significantly, the CPUC has modified CME’s intrastate certificate of public convenience and
necessity in accordance with each of these STB decisions pursuant to applications filed at the
CPUC by CME. See Verified Statement of Gary Gramlick, at § 12. If such dual regulation
of CME’s interstate and intrastate operations has worked adequately in the past, there is no
reason to believe that it will not work adequately in the future.

In short, the federal transportation law does not prectude a motor carrier of passengers
from possessing and simultaneously actively operating both a federal and state operating
authority; however, the motor carrier must be cognizant of the dual regulatory oversight that
necessarily results from voluntarily obtaining operating rights subject to different regulatory
schemes. As noted by the Colorado Supreme Court in Trans Shuttle, Inc. v. Public Utilities
Commission, 89 P.3d 398 (Colo. 2004), the mere existence of the federal authority does not
preclude the CPUC from exercising non-preempted authority over the carrier. It cannot be

reasonably argued that the scope of authority CPUC seeks to assert over CME is preempted



by federal law while CME continues to take advantage of the monopoly protections afforded
it by Colorado law.*
III. Because CME has failed to demonstrate that a “substantial”
number of the passengers it transported in 2003 were
transported in actual and bona fide interstate commerce
along the authorized regular routes, CME is not permitted
to simultaneously provide transportation to passengers in
intrastate commerce over the same route pursuant to its
federal authority.
If the Board elects to address the merits of CME’s petition for declaratory order, the
Board must conclude that CME has failed to demonstrate that it provides sufficient actual
and bona fide interstate scheduled service to passengers in interstate commerce so as to
permit it to provide intrastate passenger transportation service to passengers over the same
route.
A. The controlling legal standard
It is important to note, at the outset, that an analysis of the interstate nature of
passenger transportation operations is different from the analysis applicable with respect to

the operations of property carriers. The intention of the passenger to continue or complete an

interstate journey is not the determining factor. Funbus Systems. Inc. — Intrastate Operations

- Petition for Declaratory Order, 133 M.C.C. 406, 421 (1984).

¢ if the Board determines that the CPUC regulatory authority over CME has been
preempted in all material respects, then it must follow that CME must not be permitted to
retain its Colorado operating authority for scheduled service and the monopoly protections
afforded thereby.

i1



Many federal courts and agencies, including the Tenth Circuit Court of Appeals and
the ICC have considered the issue of when intrastate passenger transportation services can be
provided under a federal operating authority consistent with the standard certificate condition
requiring substantial interstate services along the same route. These federal courts and
agencies have uniformly determined that intrastate transportation of passengers pursuant to a
federal regular route operating authority is only authorized if the motor carrier also performs
interstate service subject to certain criteria. As a result of these decisions it is well settled
that the interstate service must (a) be a regularly scheduled service; (b) be actual; (c) be bona
fide; (d) involve service in more than one state; and (e) be "substantial” in relation to the

intrastate service provided. See Funbus Systems. Inc. v. California Public Utilities Comm'n,

801 F.2d 1120 (9th Cir. 1986), on remand, Funbus Systems. Inc., ICC Nos. MC-C-10917,
MC-153325 (Sub. No. 2), and MC-C-10943, 1987 WL 100200 (Dec. 30, 1987) ("Funbus

Svstems Remand I"); Airporter of Colorado, Inc. v. Interstate Commerce Comm'n, 866 F.2d

1238 (10th Cir. 1989); and Boulder Airporter, Inc. v. Stapleton Stagecoach, ICC No. MC-C-
30175, 8 1.C.C.2d 553, 1992 WL 113530 (May 22, 1992). Congress required that the
interstate service be actively conducted if intrastate operations are to be lawful. Boulder
Airporter, Inc., 8 1.C.C.2d 553 ("[t]he mere holding out to provide service in interstate
commerce is not substantial, bona fide, and actual service, within the meaning of [former 49
U.S.C. § 10922(c)(2), now codified as amended at 49 U.S.C. § 13902(b)3)]"); Informal

Opinion of the Secretary of the ICC, Control No. 274-93 (December 1, 1993) (and attached as
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Exhibit 1 to this Brief).S Also, the “interstate traffic must be substantial in relation to the

intrastate traffic in that same operation. Airporter of Colorado, 866 F.2d at 1241 (citing Funbus

Systems Remand {). The Colorado Supreme Court also recently reached the same conclusions.

Trans Shuttle v. Public Utilities Comm’n, 89 P.3d at 405.

Moreover, the Federal Highway Administration (“FHWA”) recited this test in its
informal opinion of April 1, 1997, which opinion pertained in part to CME. That informal
opinion states that "a carrier [operating pursuant to the condition set forth in the relevant
FMCSA certificates (quoted above in the Factual Background section)] that does not provide
bona fide, regularly scheduled interstate transportation on the intrastate route does not possess
FHWA authorization to conduct intrastate operations.” Informal Opinion of the FHWA (April
1, 1997) (Exhibit 2 to this Brief). This informal opinion went on to discuss how
transportation within a single state may qualify as being within interstate commerce:

The remaining issue concerns the nature of single state
transportation of passengers to and from airports. The ICC has
fong required the existence of a through ticketing arrangement
or other common arrangement with a connecting out-of-state
carrier in order to find that a single state transportation segment
was part of an interstate movement. United States v. Yellow
Cab, 332 U.S. 218 (1947), Motor Transportation of Passengers
Incidental to Air, 95 M.C.C. 526 (1964), Pennsylvania Public
Utilities Commission v, United States, 812 F.2d 8 (D.C. Cir.
1987), and Portland Airport Limousine Company — Petition for
Declaratory Order, 118 M.C.C. 45 (1973).

* Administrative agency opinion letters not reached as a result of hearing adversary
proceedings, "while not controlling upon the courts by reason of their authority, do constitute
a body of experience and informed judgment to which courts and litigants may properly
resort for guidance.” Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944){ TA \l "Skidmore
v. Swift & Co., 323 U.S. 134 (1944)" \s "Skidmore" \¢ ] }.

13



This through ticketing/common arrangement test is favorably stated in another matter

involving CME's long-distance intrastate shuttle service. In Aspen Limousine Service . Inc.

v. Colorado Mountain Exp., Inc., 919 F.Supp. 371 (D. Colo. 1996), the district court judge
twice recited his belief that CME might be providing service in accordance with the terms of
its federal certificates if, as a carrier engaged in operations within a single state, CME was
transporting substantial interstate passengers “pursuant to through ticketing or common

arrangements between CME and at least one airline.” Id. at 373, 376. See also, Minnesota

Department of Transportation — Petition for Declaratory Order — Operations of Rochester

[imousine Service, Inc., I.C.C. No. MC-C-30225, 1995 WL 123850, *4 (March 24, 1995)

{*We note that transportation entirely within a single state, including from and to an airport,

can be interstate commerce if certain characteristics are met. See United States v, Yellow

Cab Co., 332 U.S. 218 (1947), Motor Transp. of Passengers Incidental to Air, 95 M.C.C. 526

(1964), and Pennsvlvania Public Utilitv Com'nv. U.S., 812 F.2d 8 (D.C. Cir. 1987). Ifa

carrier in a single-state movement is engaged in through ticketing arrangements or other
common arrangements with a connecting out-of-state carrier, passengers moving in the
single-state operation under those arrangements to or from an out-of-state point are in
interstate commerce.”).

Even in Funbus Systems. Inc. — Intrastate Operations _ Petition for Declaratory

Order, 1988 Fed. Car. Case 9 37536 n.3, 1988 WL 225225 (decided August 11, 1988)

(Funbus Systems Remand II), a case heavily relied on by CME for the contrary position, the

ICC pointed out that the motor carrier (which was performing an airport oriented service not



dissimilar to CME’s) might have demonstrated compliance with its federal operating
authority if it provided evidence of through ticketing or other common arrangements
involving air carriers. Specifically, the ICC stated:

Lounge Car has no other through operations [apart from its

common arrangement with Greyhound, Inc.] For example it has

no through ticketing or common arrangements involving air

carriers in connection with its service at LAX. If Lounge Car

had such an arrangement it could have established, for example

through a survey, that its passengers moved in the connecting air

carrier’s service to and from points beyond California, and thus
qualified as interstate passengers.

Much more recently, the U.S. Department of Transportation, in a letter from Secretary
of Transportation Norman Mineta to Congressman Robert Andrews advocated that the
“judicial and interpretive precedents . . . recognize the use of through-ticketing or
arrangements between passenger carriers as the essential determinant of whether a for-hire
motor carrier of passengers operating within the boundaries of a single State is engaged in
interstate commerce.” See Exhibit 3 (letter dated 6/10/03) and Exhibit 4 (executive summary
letter dated 6/23/03).

With respect to the substantiality requirement, the Board should follow the guidelines
established in two decisions of the ICC. First, the ICC ruled in Funbus Systems, Inc. —

Intrastate Operations — Petition for Declaratory Order, 1988 WL 225225 (decided August 11,

1988) (Funbus Systems Remand II), that a showing that only % of one percent of the
carrier’s traffic was transported in interstate commerce could not “be characterized as

substantial.” Second, the ICC ruled in Collins Coaches L.td. Common Carrier Application,




1990 Fed.Car.Cas. 7 37,781, 1989 WL 246961 (decided December 5, 1989). that a showing
of a 24% to 28% ratio of interstate to total passengers was in fact “substantial” over the
routes in question.

Further, to meet the five-part test announced in the Funbus Systems decisions, it is
beyond dispute that the federally licensed motor carrier has the burden to support its claim
that it operates in compliance with its federal certificate. The ICC explained how this burden
is to be met:

A carrier should submit evidence that over a reasonable period of

time it has carried a substantial number of passengers in interstate

commerce in the operation. It may rely on traffic studies or data

of a similarly specific nature to show the number of interstate

passengers. It must show that the intrastate operation is not

independent but is part of the interstate service. Since the

interstate traffic is to be substantial in relation to the intrastate in

that same operation, the information should include intrastate

traffic figures by which to establish the substantiality of such

interstate traffic.
Funbus Systems Remand I, 1987 WL 100200. As is evident from this requirement, the traffic
study produced by the motor carrier must demonstrate why the carrier can claim that a
substantial percentage of its passengers were transported in interstate commerce. The CPUC
believes, in accordance with the above cited authorities, that the traffic study must establish the

existence of through ticketing or common arrangement with a connecting out-of-state carrier.

CME’s claim that the ICC discredited this requirement in Funbus Systems Remand II by

referring to Charter Limousine, Inc. v. Dade County Bd. of County Com’rs, 678 F.2d 586

(5" Cir. 1982), is unsupported by contemporaneous decisions of the ICC that favorably refer

to only the “through ticketing or other common arrangements with a connecting out-of-state-
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carrier” approach. See O’Hare Wisconsin Limousine Service. Inc. -- Intrastate Operations —

Petition for Declaratorv Order, 1988 WL 225254, n.1 (decided August 11, 1988); Erin Tours,

Ine. — Intrastate Operations — Petition for Declaratory Order, 1988 WL 226107, n.1 (decided

March 17, 1988).

CPUC is certainly aware that certain courts, but not the ICC or the Board, have
determined that the common arrangement requirement can be satisfied even if made with a
non-carrier third party. Generally speaking, those cases are readily distinguishable, present a
higher favorable interstate to total passenger ratio than exists here, and do not constitute a
federal judicial reversal of federal agency law. Specifically,

Southerland v. St. Croix Taxicab Ass’n, 315 F.2d 364 (3" Cir. 1963): This case

concerns non-scheduled operations prearranged exclusively for a single group
of employees that had been given an all-expenses paid vacation bonus trip akin
to a “package tour” that included both air and ground transportation; CME, on
the other hand, operates for the purpose of serving all who wish to use its
service including those that have not purchased a package tour.

Executive Town & Country Services, Inc. v, City of Atlanta, 789 F.2d 1523 (1 1™ Cir.

1986): This case concerns a non-scheduled limousine service operation. The
ICC was not a party to this case, nor did it involve the judicial review of an
ICC decision. Moreover, the central issue was not the substantiality of

interstate operations the limousine carrier’s.

17



Charter Limousines, 678 F.2d 586: In this case, 60-65% of the motor carrier’s

passengers were prearranged by a single entity, which entity was also the
motor carrier’s franchisor. Moreover, unlike CME, Charter Limousines do not
make on demand or random pick ups of passengers at an airport. This case
also predates the laying down of the “iron clad” analysis presented by the

Funbus Svstems line of cases.

CPUC recognizes, while not advocating, that the Board could expand the common
arranger to include non-carrier third parties; however, there is no support, with the possible
exception of Charter Limousines, 678 F.2d 586, for dropping the requirement that the third
party must do more than merely prearrange ground t.ransportation.6

Interestingly, as of June 1, 2004, CME’s counsel asserted that a motor carrier
operating within a single state must demonstrate its nexus to interstate operations by proving
a common arrangement that included, at a minimum, an air and ground transportation
package. See Exhibit 5. In changing its tune a few weeks later, CME’s counsel claims to
have updated the law post-1995. See Exhibit 6. However, CME has relied on no judicial or
administrative pronouncements issued during the last decade. Thus, CME’s position is
clearly an attempt to reinterpret the law that has existed unchanged over the last 15 to 20
years without any legal justification. That attempt should be rejected.

B. When properly applying the law, CME’s traffic study

falls short of demonstrating that it transported a
“substantial” number of passengers in interstate

¢ Further, on the issue of whether a motor carrier can be a third party arranger, CPUC did not adopt the rule

change proposal discussed at footnote 12 of CME’s Petition.
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commerce in 2003 in accordance with the conditions
of its federal operating authorities

1. The traffic studv prepared bv CME does not
demonstrate actual and bona fide interstate
passenger movements.

CME did not, as a part of its petition for declaratory order, submit a traffic study as
evidence in this proceeding. Instead, CME stated that it had performed one and expected the
Board to rely on its self-serving conclusions drawn therefrom. It is only by way of CPUC’s
Reply that the Board is for the first time being provided with a copy of CME’s traffic study.

Based on CME’s traffic study alone, see Highly Confidential CD-rom containing the
electronic data responses to CPUC Interrogatory Nos. 1-7 and 1-10, the only reasonable
conclusion is that CME has failed to persuasively demonstrate that any of the passengers it
transported in its regularly scheduled shuttle service in 2003 were transported in interstate
commerce. Just because CME can link each third party arranger to a specific passenger and
has data in the airline and flight number fields, which fields’ primary purpose is to determine
the shuttle departure time, CME wants the Board to believe that it has transported that
passenger in interstate commerce pursuant to a common arrangement. However, the
information set forth in CME’s traffic study does not inform the data reviewer whether the
CME passenger purchased a package from the third party, which package also included an
interstate air travel movement. Per the ICC’s decisional law, this nexus must be
demonstrated to prove actual and bona fide interstate operations; CME has not made the

requisite demonstration.
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On the other hand, CPUC has performed analyses of CME’s data that will aid the
Board. As demonstrated by the examples below and the Verified Statement of Dino
loannides. it is CME’s traftic study falls woefuily short in its attempt to demonstrate a
“substantial” level of interstate passenger traffic.

First, CPUC attempted to identify the number of passengers that were placed on CMLE
by another carrier. The results of this analysis are set forth in Exhibit 3 to Mr. loannides’
Verified Statement. In terms of magnitude, the resuiting ratio of these passengers to CME’s
total number of passenger transported in scheduled service is not too different from the % of
one percent that was characterized as insubstantial in Funbus Systems Remand II.

Second, as demonstrated by a review of the information provided to CME from its
third party vendors as well as the independent research conducted by Mr. loannides, see
Exhibits 4-19 of Mr. Ioannides’ Verified Statement, CME failed to accurately report [follow]
the data that it requested from its third party vendors. The result of an analysis of that
information is that the actual potential maximum ratio of interstate to total passengers
(scheduled service) is substantially lower than the 24.4% claimed by CME and, therefore,
should be characterized-as insubstantial, See Mr. loannides’ Verified Statement, ¥ 16, and
Supplemental Confidential Statement of Counsel to Verified Statement of Dino Ioannides.

Third, it is apparent, based on argument made by CME in another matter, that CME
has been unsuccessful in building its alleged interstate business over the years. In 1994,
CME presented a nearly identical claim — 25% of its passengers were transported in interstate

commerce. Aspen Limousine Service, 891 F. Supp 1450, 1454 (CME’s adversary had
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chalienged CME s categorization of its passengers into interstate and intrastate on the
independent ground of the content of various CME regulatory filings and did not directly
critique CME 's passenger categorization; CPUC was not a party to this case). Thus, CME is
not a budding interstate business that the Board might wish to protect from competitors; or
allegedly burdensome regulation nor is CME noticeably attempting to increase the
commonly arranged aspects of its business. As noted in the Factual Background and in the
Verified Statement of Gary Gramlick, CME is the 600-pound gorilla in the intercity airport-
ski resort ground transportation business that operates without impairment from competing
common carriers in great part because it has a state awarded monopoly over its routes.

2. CME’s operations aren’t purely regularly
scheduled.

One element of the condition in a federally issued regular route authority is that the
motor carrier must provide regularly scheduled service. While clearly frequent and
seemingly at regular intervals, CME’s service is not purely based on a reliable, chronological
schedule. CME is in the business of providing adequate transportation service to meet the
ebb and flow of passenger traffic embarking and disembarking from airplanes. As CME’s
president and CEO, Mr. Jay Ufer, explained in his deposition, “There’s always a minimum of
one van at the scheduled time unless we cancel the trip where there’s no guests in either
direction.” Exhibit 7, p. 160 11. 3-6.

Further, since Mr. Ufer apparently considers CPUC “scheduled” service to be
essentially identical to the riding public as federal “regular route” service, see Ufer Verified

Statement, 9 14, the Board shouid consider the implications of the Colorado Supreme Court’s
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decision in Eveready Freight Serv., Inc. v. Public Utilities Comm’n, 449 P.2d 642 (1969),

wherein the Court described the attributes of scheduled service:

It seems clear to us that any definition of “scheduled operations™
must entail the concept of service on a regular time schedule
previously announced as to time of departure and arrival
between definitely established points regardless of whether there
are passengers or {reight to be carried. See Tidewater Express
Lines, Inc. v. United States, 278 F.Supp 561; Thompson v.
Fidelity & Casualty Co., 16 Ill. App. 2d 159, 148 N.E.2d 9, cert
den. 358 U.S. 837, 79 S.Ct. 62, 3 L.Ed.2d 74; McBride v.
Prudential Ins. Co., 147 Ohio St. 461, 72 N.E.2d 98.

In light of CME's apparent unwillingness to run empty vans when there are no guests
at the terminus points of its'routes, there is some doubt regarding whether CME is providing
the type of “regularly scheduled interstate transportation service” necessary topermit CME to
provide related transportation services in intrastate commerce pursuant to its federal

certificates.

3. CME should be preciuded from claiming that any
of its operations along its Eagle-Vail/Vail-Eagle
route allow for the transport of passengers in
intrastate comrmerce

Pursuant to 49 U.S.C. § 13506(a)(8)(A), the Board has no jurisdiction over the
“transportation of passengers by motor vehicle incidental to transportation by aircraft.”
Furthermore, it is undisputed that this exempt zone extends in a 25 air (nautical} mile radius
from the boundaries of the airport in question, unless modified in a Board proceeding. 49
C.F.R. §372.117. A motor carrier of passengers may operate in interstate commerce within
this exempt zone so long as all passengers are transported pursuant to a through ticketing or

other common arrangement “between the motor carrier and the air carrier;” Kimball —
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Petition for Declaratorv Order — Transportation of Passengers Prior or Subsequent to their

Moving by Aircraft, 131 M.C.C. 908 (1980); however such operations are not conducted

pursuant to a federal operating certificate. Accord San Juan Air Services, Inc., d’b/a

ShuttleExpress — Petition for Declaratory Order, 1988 MCC Lexis 455 (decided October 20,

1988). There can be no “common arrangement” for the purpose of federal licensing when
exempt zone operations are at issue.

Despite CME’s assertions that no aspect of this matter implicates the law interpreting
49 U.S.C. § 13506(a)(8)(A), the manner in which it operates its Eagle-Vail/Vail-Eagle route,
which route serves EGE, one the one hand, and, on the other hand, the ski resort towns of
Vail and Avon/Beaver Creek, necessitates considering whether this route is an exempt route
not capable of being operated pursuant to the terms and conditions of CME’s federal
operating certificates.

First and foremost, CPUC believes that both the Town of Vail and the Town of
Avon/Beaver Creek are within the 25-air mile radius of EGE. See Verified Statement of
Dino loannides at 9 15. Further, as Mr. Ioannides explains in his verified statement at
paragraph 15, CME operates the Eagle-Vail/Vail-Eagle route wholly independent of its
Denver airport operations. The purpose of the Eagle-Vail/Vail-Eagle route appears not to be
to tack or create an interconnection point with CME’s Denver to Grand Junction, CO route; it
is apparently operated as a standalone offering for the purpose of serving the persons that

arrive and depart through EGE.
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Because of the independent nature of CME’s operation of the Eagle-Vail/V aii Eagle
route and the fact that the towns of Vail and Avor/Beaver Creek are located within 25 air
miles of EGE. CPUC contends that the Board lacks jurisdiction over this independently

operated “local” CME route.

CONCLUSION

CPUC’s respectfully requests that the Board deny the relief request by CME’s
petition for declaratory order. There are numerous bases for denial. Chiefly, the underlying
CPUC civil penalty enforcement action against CME is an exercise of the CPUC’s proper
authority to oversee intrastate commerce and, specifically those passenger motor carriers
possessing a CPUC issued operating authority that creates a regulated monopoly. Also, the
underlying CPUC civil penalty enforcement action relates to nothing more than ensuring that
the CPUC receives proper notice of CME’s rate charges - regulation that is not preempted by
49 U.S.C. § 14501(a). Finally, when the Board applies the applicable “through ticketing and
common arrangement with a connecting out-of-state carrier” test, CME’s traffic study fails to
demonstrate that CME provides actual, bona fide, substantial, and regularly scheduled
interstate passenger transportation service so as to permit it to also provide service in
intrastate commerce along the same routes.

In addition, the Board should declare that CME’s Eagle-Vail/Vail-Eagle shuttle
movements are not permitted to be operated under its certificates, but rather are exempt from

federal regulation. In conjunction with this ruling is the denial of the right of CME to
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provide service on this route to passengers traveling in intrastate Comimerce under carrier’s

federal registration.

Dated this 9" day of September, 2005.

JOHN W, SUTHERS
Attorney General

PR

David A. Beckett, 23 098*
Assistant Attorney General
Business and Licensing Section
1525 Sherman Street, 5™ Floor
Denver, CO 80203

Telephone: (303) 866-5135
Fax: (303) 866-5395

*Counsel of Record

Edward D. Greenberg**

Galland, Kharasch, Greenberg, Fellman
& Swirsky, P.C.

1054 Thirty-First Street, NW, Suite 200

Washington, DC 20007-4429

Telephone: (202) 342-5200

Fax: (202) 342-5219

**Special Assistant Attorney General

Attorneys for the Public Utilities Commission of
the State of Colorado
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CERTIFICATE OF SERVICE

This is to certify that I have duly served the within COLORADO PUBLIC UTILITIES
COMMISSION'S VERIFIED REPLY STATEMENT upon all parties herein by electronic mail
and depositing copies of same in the United States mail, first class postage prepaid, or as otherwise
indicated, at Denver, Colorado, this gt day of September, 2005, addressed as follows:

Thomas J. Burke Jr.

Jones & Keller

1625 Broadway, Suite 1600
Denver, CO 80202

Edward D. Greenberg

Galland, Kharasch, Greenberg, Fellman
& Swirsky. P.C.

1054 Trhirty-First Street, NW, Suite 200

Washington, DC 20007-4429

Fritz R. Kahn

Fritz R. Kahn P.C.

1920 N Street NW 87" Floor
Washington, DC 20036-1601
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Interstate Qommerre Commigsion
Washington, 8.0 20423-0001

December 1, 1953

@ty Ot Thye Becrrtery

Jamas A. Beckwith, Eaqg.
7910 Ralston Road, Suite 7
Arvada, CO B0OO02

Control No. 274-%3
Dear Mr. Backwith:

This responds te your letter ré&uestinq an informal opinion
- a8 to whether Asten ZLimousine SG:Vicc, Inc., d/b/ays Vans to Vail,
Inc., (ALS), may perform service from Denver International Airport

to hotals in dcwntown Denver undur;its certificate number MC-
174332 sSub-No. $.7._ X

st L g
It is my informal épinionfthat the service described above

may not be performed under the carrier's certificate MC-174332
Sub-No. 5 because there is nc showing that interstate oparations
are being conducted, . in accordance with the condition in the
certificate. The condition imposed by the certificate 2-3 > 49
U.S5.C. § 10922(c) (2)(J) is that intrastate transportati.r s.. ice
on a route under the certificate may only be provided -f = .
carrier provides regqgularly scheduled interstate transpor-ta  an
service on the route, Such interstate cperations nus: >e
substantial, bona fide and actual, rather than a mere holding
out.. See Bouldaer Aflrporter, Inc. v. Stapleton Stagecocach cc. 8
I.C.c.2d 553, 558 (1992), appeal den. (not printed), sarved
January 1, 199). However, if any of the transportation were
interstate, it may be exempt incidental te air transportation

. under 49 U.S.C..§.10526(a) (B) (A) (1891) and corresponding

] requlatlons codificd at 49 C.F.R. § 1047.45 (1992) .

. 49 U.S.C. s 10526(&)(3)(&} ‘exenmpts from Commission
regulation tha transportation of passangers by motor vehicle
incidental to transportation by aircraft. The Commission adopted
ragulations implementing the exemption and determined that tha
single State motor transportation of passangers, having an
immediately pricr or subsequent air movament was intrastate in
character, regardless of the passengers' intent to continue or
complete an interstate journey, i{f the transporter sold no
through tickets and had no common arrangements with connecting
out-of-State carriers. Motor Transp. of Passengers Incidental tc
Air, 95 M.C.C. 526, 536 (1964). A common arrangement exists only
when theare is an arrangement between the motor carrier and tha
air carrier, and does not include a "package tour" involving bhotkh
air and ground transportation arranged by a third party, such as
a travel agent. Pennsylvania Public Utility Com’n v. U.S., 812

F.2d 8 (D.C. Cir. 1987), citing Kimball-Petition for Declaratory
order, 131 M.C.C. S08 (1580)
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Mr. Beckwith
Page 2

B 5 (27

S

2LS is not engaged in interstate passanger transportation
when transporting "walk-up" customers, i.e., those who make their
own arrangements direct with ALS. Similarly, if the only
difference between "walk-up and "pre-booked" passengers is that
rpre-bocked" passengers make their own arrangements by placing
resarvations with the motor carrier, no interstate transportation
is performed. Intarstate transportaticn is invelvad only if ALS
has through ticketing or a common arrangement with the air
carrier.

N el S S - “"l', -

a
-

Finally, if some of the transportation provided by ALS isu
interstate, it is axempt incidental to air transportation if
performed within an area encompassed by a 25-mile radius of the
boundary of the airport at which the passengers arrive or depart,
and by the boundaries of the commercial zohes of any
rnunicipalities whose commercial zones fall within the 25-mile
radius of the airport. See 49 C.F.R. § 1047.45(a) (1991). Your
letter states that Denver International Adirport is within the
City and County of Denver, apparently as are the unnamed downtiown
Denver hotels. If this is so, the 25 mile radius of the airport
boundary would include Denver and lts commercial zone. A
definitive informal opinion as to tha gacgraphical scope of the
incidental to air exemption would depend upon the location of the
airpert or the hotels sought to be served or the distance betwveen
the two, which are not specified in your letter.

Bl 1 P

This informal copinion is not binding on the Commission.
Sincerely,
: / %
v
’/
dney L. Strickland,ﬂdr
Secretary

et e
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1S Department 100 Severtm 31 3N

of Transporianon wasringion. O 2 20250

federal Highway
Administration ApR i

19g7

J Bryan Howell

Assistant Attorney General

Regulatory Law Section Refer to: HIA-1
Colorado Public Utilities Commussion

1525 Sherman Street

Denver, Colorado 80203

Re: Petitions for Declaratory Orders-- Colorado Mountain Express,Inc.; ABC Camer, Inc.
D/B/A Denver Express Shuttle inc. and Airport Transportation Service of Vail, Inc.

Dear Mr. Howell:

As you know, the Surface Transportation Board has forwarded the captioned petitions to the
Federal Highway Administration (FHWA) which is now responsible for the registration of motor
carriers operating in interstate or foreign commerce. The requests for declaratory relief are based
on the contention that the carriers’ operations conducted wholly within the State of Colorado are
not authorized by the certificates of operating authority issued by the former Interstate Commerce
Commussion {ICC).

The contested traffic raises two distinct issues. The ICC Termination Act of 1995, P.L. 104-88,
retains the requirement that motor carriers of passengers may provide regular route transportation
entirely within one State if such intrastate transportation is provided on a route over which the
carner provides interstate transportation of passengers. 49 U.S.C. § 13902(b)(3).
ICC certificates of operating authority issued pursuant to this provision contain the following
condition:

The carrier is authorized to provide intrastate transportation

service on a route under this certificate only if the carrier

provides regularly scheduled interstate transportation

service on the route.

It is beyond debate that carriers must comply with this condition to conduct intrastate operations
pursuant to an ICC or FHWA grant of operating authority. The investigation reports attached to
the initial petition cannot shed any light on the extent of any interstate operations currently being
performed by any of the captioned carriers. Further, FHWA is not in a position to dedicate
resources to conduct evidentiary proceedings each time a carrier’s intrastate operations are
challenged by a competitor or a state Public Utilities Commission. Nevertheless, a carrier that
does not provide bona fide, regularly scheduled interstate transportation on the intrastate route
does not possess FHWA authorization to conduct intrastate transportation.



The remaining issue concerns the nature of single state transportation of passengers to and from
airports. The ICC has long required the existence of a through ticketing arrangement or other
common arrangement with a connecting out-of-state carrier in order to find that a single state
transportation segment was part of an interstate movement. United States v Yellow Cab , 332
U S 218 (1947} . Motor Transportation of Passengers Incidental to Air, 95 M.C.C. 526 (1964) .
Pennsylvania Public Utility Commussion v. United States, 812 F. 2d 8 (D.C. Cir. 1987} , and
_oztjusimqm_LunQus_uc_CQmmy_EﬂnmiQLD:dﬂmm_Qm HEM.C.C 45(1973) .

Clearly, passenger carriers transporting “walk-up  passengers would be engaging in intrastate
transportatiorn.

| am aware that by decision served February 28, 1997, the Surface Transportation Board
approved the merger of Colorado Mountain Express, Inc. and Airport Shuttle Colorado, Inc |
d/b/a Aspen Limousine Service, inc. into a new entity, Colorado Mountain Express. The new
entity has failed to make an acceptable insurance filing with FHWA and a new operating

certificate has not been issued. Accordingly, any interstate operations conducted by Colorado
Mountain Express would be unauthorized.

[ hope this information has been helpful.

Sincerely yours,

P’V J OMM Dlrector

Office of Motor Carmers
Information Analysis
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The Honorable Robert Andrews
U.S. House of Representatives
Washington, DC 20515-3001

Dear Congressman Andrews:

Thank you for your letter of May 6 recommending that the U.S. Department of
Transportation (DOT) amend its regulations to provide that certain intrastate for-hire
motor carmiers of passengers be considered interstate motor carriers. The limoustne
industry believes this action would enable many small businesses to take advantage of a
Fair Labor Standards Act (FLSA) provision that exempts employers from the
requirement to pay employees Y2 times their normal wages for overtime work.

While I am sympathetic to the economic difficulties faced by small businesses
providing limousine services, [ cannot support the action you recommend because it
would be contrary to statutory and regulatory definitions of interstate commerce. [t also
would contradict judicial and interpretive precedents that recognize the use of
through-ticketing or arrangements between passenger carriers as the essential determinant
of whether a for-hire motor carrier of passengers operating within the boundaries of a
single State is engaged in interstate commerce.

Safety is DOT’s highest priority. The Federal Motor Carrier Safety Administration
(FMCSA) is the agency in DOT with responsibility for granting operating authority to
for-hire motor carriers of passengers. These responsibilities originally were functions of
the Interstate Commerce Commission (ICC). Safety duties were transferred from the
ICC to DOT in the mid-1960s. Later, with the passage of the [CC Termination Act of
1995 (Pub. L. 104-88), Congress gave DOT the responsibility for operating authority
rules. These changes in Federal oversight of for-hire motor carriers of passengers have
not altered the statutory and regulatory definitions of interstate commerce.

Moreover, the body of judicial decisions concerning disputes about the applicability
of rules to certain for-hire motor carriers of passengers has added cumulative weight to
the statutory and regulatory definitions of interstate commerce. These court decisions
have been used effectively over the years to distinguish between intrastate motor carriers
and interstate carriers subject to DOT's statutory authority.



Generally, when a for-hire motor carrier of passengers provides point-to-point
transportation within a single State and that service is purchased (by the passengers or a
person acting on behalf of the passengers) separately from services provided by a
previous or subseguent transportation provider (for example, another for-hire
motor caimier of passengers or an air or rail carrier) operating across State lines. the
for-hire, point-to-point provider is considered to be operating it intrastate commerce.
Regardless of the intention of any passenger to continue or complete an interstate journey
or the distance involved, a motor carrier of passengers operating wholly within a single
State, seiling no through-tickets, and having no common arrangements with another
carrier responsible for transporting the passengers across a State boundary is not engaged
in interstate commerce.

By contrast, when through-tickets are sold or there is an arrangement between a
motor carrier of passengers providing point-to-point transportation within a single State
and a passenger carrier that transports the passengers across a State boundary, the
transportation would be considered interstate commerce. In this case, the point-to-point
transportation within a single State is a continuation of an interstate trip. Consequently,
the motor carrier performing this operation would be engaged in interstate commerce and
subject to DOT’s statutory authority (although not necessarily to all of the implementing
regulations). Because of the FLSA exemption and the U.S. Department of Labor’s
(DOL) implementing regulations, motor carriers subject to DOT authority under
49 [J.S.C. 31502 are not required to pay employees 1% times their normal wages for
overtime work.

Many limousine operators performing point-to-point transportation within a single
State are considered intrastate motor carriers because there is no through-ticketing or
arrangement with another transportation provider; their services are acquired separately
from the passenger carrier that transported the passengers across State boundaries.
Although the limousine operators may argue that they are engaged in interstate commerce
when all segments of the journey are arranged by the same travel agent, corporate travel
managers or similar individuals, DOT has issued guidance in the Federal Register stating
explicitly that third-party arrangement of all transportation segments does not make the
single-State portion an interstate trip (40 FR 50671; October 31, 1975). As intrastate
motor carriers, these limousine operators are not subject to DOT’s statutory authority
under 49 U.S.C. 31502, Therefore, they must pay employees at least Y2 times their
normal wages for overtime work under the FLSA and DOL’s implementing regulations.



T have discussed this subject with FMCSA Acting Administrator Annette M.
Sandberg. She has offered to make her staff available to meet with representatives of the
limousine industry to explain this matter further. Industry representatives may contact
John Steinhoff. Chief of the agency’s Commercial Passenger Carrier Safety Division, or
Larry W Minor, Vehicle and Roadside Operations Division Chief, at 202-366-4009 to
discuss the scope of FMCSA's authority under 49 U.S.C. 31136 and 31502.

If [ can provide further information or assistance, please feel free to call me.

Sincerely yours,

Norman Y. Mineta



FMCSA:MC-PSV:LMinor:64009:6/21:2002

REYV Lbeauchesne 6/10/03

FMCSA Control No. 2359 Other Control No. S10-030512-004

cc: MC-PS(Reader File), MC-PSV(Minor, Freund), MC-PR, MC-MBE
H:HMCS10:2003 Letters'General'The Honorable Robert Andrews.doc
H: Ibeauchesne:lettersiregsiAndrews Limousine REV .doc
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The Honorable Robert Andrews
U.S. House of Representatives
Washington, DC 20515-3001

Dear Congressman Andrews:

Thank you for your letter of May 6 recommending that the U.S. Department of
Transportation (DOT) amend its regulations to provide that certain intrastate for-hire
motor carriers of passengers be considered interstate motor carriers. The limousine
industry believes this action would enable many small businesses to take advantage of a
Fair Labor Standards Act (FLSA) provision that exempts employers from the
requirement to pay employees 1: times their normal wages for overtime work.

While [ am sympathetic to the economic difficulties faced by small businesses
providing limousine services, | cannot support the action you recommend because it
would be contrary to statutory and regulatory definitions of interstate commerce. It also
would contradict judicial and interpretive precedents that recognize the use of
through-ticketing or arrangements between passenger carriers as the essential determinant
of whether a for-hire motor carrier of passengers operating within the boundarnies of a
single State is engaged in interstate commerce.

Many limousine operators performing point-to-point transportation within a single
State are considered intrastate motor carriers because there is no through-ticketing or
arrangement with another transportation provider; their services are acquired separately
from the passenger carrier that transported the passengers across State boundaries.
Although the limousine operators may argue that they are engaged in interstate commerce
when all segments of the journey are arranged by the same travel agent, corporate travel
managers or similar individuals, DOT has issued guidance in the Federal Register stating
explicitly that third-party arrangement of all transportation segments does not make the
single-State portion an interstate trip (40 FR 50671; October 31, 1975). As intrastate
motor carriers, these limousine operators are not subject to DOT’s statutory authority
under 49 U.S.C. 31502. Therefore, they must pay employees at least 1% times their
normal wages for overtime work under the FLSA and DOL’s implementing regulations.
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[ have discussed this subject with the Federal Motor Carmer Safety Administration’s
Acting Administrator Annette M. Sandberg. She has offered to make her staff available
to meet with representatives of the limousine industry to explain this matter further.
Industry representatives may contact Larry W. Minor, Chief of the agency’s Vehicle and
Roadside Operations Division, at 202-366-4009 to discuss the scope of the Federal Motor
Carrier Safety Administration’s authority under 49 U.S.C. 31502.

[f [ can provide further information or assistance, please feel free to call me.

Sincerely yours,

Normman Y. Mineta

FMCSA:MC-PSV:LMinor:64009:6/18/2003

REV Lbeauchesne 6/18/03

REV to accommodate C-2’s Comments:LMinor:6/23/2003

FMCSA Control No. 2359  Other Control No. $10-030512-004

cc: MC-PS(Reader File), MC-PSV(Minor, Freund), MC-PR, MC-MBE

HAHMCS 102003 Letters\General\The Honorable Robert Andrews - OST Version.doc
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Sep 09 05 11l:20a Jacqu1

Loren French

and David Beckett

303-770-10886 p.1

From: Tom Baii [tomb@cmex.com|

Sent: Tuesgay, June 01, 2004 441 PM

To: Srubin@vailresonts com

Ce: tjourke@joneskeller.com: tenyc@edwards-maii awrt.com: jay.@edwards-mail awrt.com
Subject: FWD: Air and Ground Transfer Component Sales

Susan:

Hera are the reports and Jay's Tetter.

T have included (below' - -rder for you to get a bet-er Tead sn this ilssue.., Mr,

reviasw of the matvwer,

Burke's

Please contact me with PEET) S

Thankas,
tomb

Letter from Tom Burke:

Thanks so0 ruch for responding
be pleased t5 speak with your

promprly to Jay Ufer's request. I am counsel to CME and will
ccunsel. We are somewhat uGnder 2 time gun, so let me tell

¥ou a bit of what prompts Colorado Mountain Express's request,

Briefly, the Colorado Public

a substantial nyumber of CMF's
"packages” whereby compenents
minimum, but which c¢ould also
pPresently proceedings pendiug
Jeaver regarding this matier.

tilit.es Commission is questioning the 1nterstate nature of
gzourd transporation, specificailly those involving

of a trip, including air and ground transporatisn, at a
include lodging, ski 1ift ticket, and av on. There are
both pafore the Colorade PUC and alsc the federal court .n
We think it is a dispute which needs to Jo away bhecause of

the subszantial amounr of business dona in interatate commmerca, including with your

company .

We would like %0 have a2 "rount" of records of tnese "Packages” which involve a th
frearrangement for a series of

the air and ground components,

ird party
components of a travel Package. They rneed to embody beth
a3 well as any other elements of a "package.” CME's cwn

records may pe and guite likely are a reliable guide for Tesearching your company's own
numbazrs, but the "count™ needs tc be of your own fecords. The reccrds should ke for

calendar 2003,

So long as the Colerade PUC is presentad with evidence of approximately 20,000 of such
package trips in which CME provided the ground Ltransportaticn to and from DIA and/er the :
Zagle Jetport, the PUC is willing to discentinue its enforsemant proceeding and CME will &
iikely be willing %o discontinie its own federal court proceeding sesking to enjoin the
PUC'3s enfarcement proceeding. We have a June 10 continued settlement conference in the
Federal court here in Denver at which I would like very much to present the resulting data

and narrative.

-

-~ dppreciate your courtesy and cooperation. Flease iet me xnow when and how to get in

touch with your counsel so I am able to make this task as @asy on your time as possible.

Thank vou.
Tom Rurke

Thomas J. Burke, Jr.
Jones & Keller, P.C.

1625 Broadway, Suite 1600
Cenver, CO 89202

Telephona: (303) $73-1800
Fax: (303) 893~-6306
Email: tjiburkedioneskaller.com

. JAalnot l
7195



S 09 05 11:20a Jacgui and David Beckett 303-77C-1086 e.
ep :

---------- Jriginal Message T T T T T e e e e
rrom: "Tom RBall" <tcrmblicmex.com>
Reply-Tc: <tzrmblcmex.com>

Date: Thu, 27 May 2004 *5:24:59 -0800

Chris:

The attached message is from Jay Ufer-

President of
¥ou regarding this informacion.

SME. I have left a phane message for

If you need any additional Senversation or

this information sheuld be
ancther person within your crganizaticn ple

re-diracted to
ase lat me khow.
Thanks for your dttentien -o this matter.

tomb
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Vail Resorts
{ Dear Susan:

“Law” 1s located in the dictionary between lavatory and laxative” and I'm quite sure you
are sick of this crap on behalf of CME. [ apologize for any confusion in what was
“exactly” required in information we requested and it was magnified by vacations and my
non-direct involvement with CME legal counsel. The government had imposed a tight
timeline, which we finally got extended, based upon petitioning the court.

Furthermore, I have “challenged” CME legal counsel to research his interpretation that
airline tickets must be “purchased through’ versus simply “airline information provided
by” third party arrangers with an origin or destination out of state to the ground carrier

qualifying as a “through booking arrangement”. His “cogfidential” response is below:

“Jay. after reviewing the cases and bringing them all up to date from 1385, | think that the notion
of prearrangement is what is at stake, not who paid for the air portion of the trip. So long as the
prearranged through movement was (1) accompiished by a third party with information which it
obtained, (2) was provided to CME by the third party, including the air information, and (3)
essentiaily provided for a through mevement from out of state origin, or ta qut of state destnation,
that would seem to satisfy the test.”

The information requested is only applicable on “scheduled service portions” of CME
bookings versus Charters and Premier. In order to expedite this process, we have
enclosed a report from our system, exported into an excel format, of all of the guests on
your account in alphabetical order for calendar year 2003. It details the guests name,
number in the party, airline information if available, shuttle time, reservation #, your
external reference #, CME route, and net rate billed and Missing Airline information.

If you did not provide CME with airline information, the CME system automaticaily
loads an “*” into the flight number section. We have, therefore, added up the passengers
on the right hand side that we did not receive the flight information from you and have
tabulated the total at the end of the report.

0

If you would review the report, verify against your internal documents and records an air
component and or other components of the guest’s package versus selling “just
CME/RE” and execute the attached document, mailing it back to us as soon as possible

we would be extremely grateful for your help. We would greatly appreciate you
responding by July 1,2004.

[ again apologize for any confusion and unnecessary burden due to this situation]

Sincerely;
Jay R Ufer

= President CEO m
Dl - 4

1 -IM-0V A<

Parcvon Repesting & Video
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We hereby verify that our organjzation provides prearrangement of travel component
packages that may include:

o Ajriine Hckets

e Carrentals

* Ground transfers

s Lodging accommodations
e Lifttickets

.

And other travel related components, services or amenities.

Consumers may have purchased airline tickets from us or other sources including
redemption through airline frequent flyer programs or via various Internet site providers.

Regardless of how the air component was purchased or paid for our organization secured
the airline information from the consumer combining it with other components of travel
listed above to create a prearranged through ticketing componeunt for the consumers
vacation providing CME with the airline and guest information.

We have verificd our intemal records and books for this information and utilized the
CME report for calendar 2003 as a supplemental reconciliation tool in this process.

- We hereby certify that 20,115 guest seats or 97.6 % were prearranged in a through
ticketing arrangernent with our organization on the “scheduled shuttle service’™ as part of
their overall vacation package for 2003.

i

Representing: Vail Resorts accounts

Signed: Title:

Date / /

Return email to jayu@cmex.com

Please return original “on compapy letterhiead” and signed to
Colorado Mountain Express

Attn: Jay Ufer

PO Box 580

Vail, CO 81658

‘_4" ‘l‘
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COLORADO MQUNTAIN EXPRESS
~PETITION FOR DECLARATORY CRDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN
CCLORADO

DEPOSITION OF JAR R. UFER

PURSUANT TO NOTICE by the
Colorado Public Utilities Commission, the above-
entitled deposition was taken on behalf of the
Colorado Public Utilities Commission at 1625
Broadway, 16th Floor, Denver, Colorado, on
May 20, 2005, at 9:03 a.m., befcore Dawn E.
Eastman (Calderwood), Certified Sherthand Reporter,
Registered Professional Repcrter, and Notary

Public.

T — T— ey _— ] - ._._T—-ﬁ

Calderwood-Mackelprang, Inc. 303.477.3500



Jar Ufer

158 SA
1 A There's no typical 1 A~ We may run vans down the il witm
2 Q. Thatsfar, 2 guests and then they would run back uz wits -
3 A~ i¥sjustthe answer David. 3 guests at ine scneduied tme Theres aways a
4 2 S0 CME's scheduled EGE - |ust strike 4 minimum of one van at the sineduled tme uniess we
5 trat 5 cance! the mp wnere tere s no guests in either
3 ~ow many flghts. at *he neak of & direction.
7 winter season. amve into EGE on atypicai day. a 7 3 Soeven theugn you re stated schedule
8 Dpeak day? 8 s every nour on the hour from Denver o vail -- I'm
g A There's muttiple questions there. 9 going 1o stnke that because of the absurdity of the
10 Q. Okay. Inthe winter seascn, how many 10 question. :
11 ariire amvals — " In the off-season o the schedule
12 A Midweek it could be as mary as 8 to 12 where you are unning every 30 mmutes. if there are
13 12 Ona Saturday/Sunday. it could be as many as 13 no passengers for a particular departure. the van --
4 28 14 and there's no need for the van in the mountans,
15 Q. Okay. And CME changes its EGE 15 the van could stay at DIA, ang there wouid be no
16 schedule as frequently and as often as the airiines 16 scheduled departure?
17 change theirs? 17 Do you understand what I'm saying?
18 A, Yes. 18 MR. BURKE: ! think I'm gomg to
19 Q. What about CME's operations from — 19 object on the grounds that its been asked and
20 into FTC and VTC - and maybe you can, for clarity, 20 answered. But go ahead if you have some ~
21 identify what those abbreviatons stand for? 21 THE DEPONENT: I'l stick with your
22 A VT - restate your initials there. 22 objection. I'm not sure - | think | know where you
23 Q  F.T-Cand V-T-C. I'l tell what | 23 are headed, but I'm not going t go there.
24 think they are. | think - 24 Q  (By Mr. Beckeft) | understand that
25 A Please. 25 CME can print out a driver detall, is that comect?
159 161
1 Q. Oneis Frisco Transit o Transport 1 A Yas,
2 Center and the other is Vail Transit or Transport 2 Q. If CME prints out 2 driver deta for ]
3 Center? 3 apa‘ﬁwlardate,coudCME-actualy. is the
4 A, Very good. We've moved off of Eagle. 4 driver detail a schedule detail? In other words, ]
5 Q. {should have helped you; i'm sorry. 5 are multile vans ientified on that spreadsheet? E
6 A. Thats all right. The Frisco Transfer 6 A The driver detail is by driver.
7 Center and Vail Transfer Centar. 7 Q  Okay. How about a— how about a
8 Q. Okay. Are those stops served on your 8 detall of transfers? Is that a search that you're
9 scheduled routes to Summit County and to Vail? 9 familiar with? {
10 A, Yes, they are consolidated with our 10 A That was an example of a report that i
11 interstate passenger requiarly scheduied routes. 11 we provided on 4/21/04. i
12 Q Sothe—apassengermohasgota 12 {Deposition Exhibyt 8 was marked for
13 reservation from Denver to the Vaii Transport Center 13 identification.)
14 couldbeonmesmvmmafsoperaﬁngonme— 14 Q  (By Mr. Beckett) The end of {
15 as a third-party person identified in the §2 807 15 is an off-season time period for CME: is that b
16 passengers? 16 comect? u
17 A Yes 17 A Yes
18 Q. Sothere's no separate scheduie for 18 Q And you said that presently, or in
19 those routes? 19 2003, it was your belief that CME operatad a
20 A, No. They are considered pickup 20 S0-minute schedule to Vail, in the off-season of
21 locations, not routes. 21 20037
22 Q. Do your shuttles run on their schedule 22 A Nine or ten departures, yes,
23 if no passengers show up? 23 Q. What I've provided to you - do you
24 A Itdepends on the direction. 24 recognize what's been provided as Exhibit 87
iﬁ Q  Okay. 25 A Yes,

41 (Pages 158 to 161)

CaIdenvood-Mackelprang, Inc. 303.477.3500






BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STR Docket No. MC-F-21008

EAST WEST RESORT TRANSPORTATION, LLC.
AND TMS, LLC, d/b/a
COLORADO MOUNTAIN EXPRESS
-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

VERIFIED STATEMENT OF GARY GRAMLICK

1. I am employed by the Public Utilities Commission of the State Colorado
(“CPUC”) as a rate/financial analyst. My office is located at 1580 Logan, OL-2, Denver,
Colorado 80203. 1 am authorized to offer this statement on behalf of CPUC in the instant
declaratory order proceeding before this Board.

2. My responsibilities include reviewing applications for Certificates of Public
Convenience and Necessity (“CPCN™) for passenger transportation conducted by common
carriers by motor vehicle and enforcing Colorado statutes and CPUC rules.

3. To the extent that my statement refers to books and records of the CPUC, these
books and records, including all exhibits to this statement, were either filed at the CPUC or were

created by the CPUC in the ordinary course of the CPUC’s business.



4. East West Resort Transportation, LLC. and TMS, LLC. doing business as
Colorado Mountain Express ("CME™), the petitioner in this proceeding, provides intrastate
passenger transportation in Colorado pursuant to CPCN No. 7321 issued by the CPUC. As such,
CME is a common carrier of passengers authorized to provide both scheduled (regular route) and
call-and-demand services subject to the full junisdiction of the CPUC to the extent permitted by
federal law. Under Colorado law, CME’s operations are protected by the doctrine of regulated
meonopoly and, thercfore, by agreeing to be regulated by the CPUC, CME 1s permitied to operate
its scheduled shuttle service without any risk of competitive impairment from another intrastate
COMMOon Carrier.

3. A copy of CPCN No. 7321 (mailed June 4, 2003) as it existed at all times
pertinent to my below-described civil penalty investigation is attached to this statement as
Exhibit 1. My Exhibit I differs from the copy of CPCN No. 7321 that CME appended to its
opening evidence as Exhibit 16 because Exhibit 1 to my statement 1s the version of CPCN No.
7321 in effect at the time of the investigation I describe below (CME has supplied an earlier
version). All service suspensions and abandonments to CPCN No. 7321 that occurred between
August 3, 1999 (the date of CME’s Exhibit 16) and June 4, 2003 (the date of my Exhibit 1) were
the direct result of voluntary requests initiated at the CPUC by CME. All such requests occurred
subsequent to this Board’s 1997 decision approving a CME merger and indicating the Board’s
belief that, in great part, CME was subject to the Board’s junisdiction.

6. Colorado law requires common carriers to file rate schedules and charges together
with all related rules and regulations. See Section 40-3-103, C.R.S. CME’s rate schedule, as

known as a tariff, sets forth the rates, terms, rules, regulations, and conditions of CME’s



intrastate transportation service as of the tariff’s effective date. The tariff is required by law 1n
furtherance of the public convenience and necessity. A copy of CME’s tariff in effect on
September 29-30, 2003, Colorado PUC No. 12, is attached as Exhibit 2. Exhibit 2 consists of
Colorado PUC No. 12 preceded by General Adoption Notice Nos. 1, 2, and 6, which adoption
notices reflect the outcome of CME-initiated CPUC reguiatory activity directly resulting from
and consistent with the mergers approved by the Board.

7. In September 2003, I began an investigation of CME s transportation business.
CME’s transportation business is only conducted to and from points in Colorado; CME does not
serve any points outside of Colorado. As part of that investigation, | accessed CME’s website on
September 29-30, 2003, The website advertises transportation rates and allows customers to
reserve transportation between a variety of locations. Ireviewed the advertised rates for a
number of destinations within Colorado and compared the advertised rates with the rates in
CME’s then-effective tariff on file with the CPUC. The rates advertised were different than
those in CME’s tariff on file with the CPUC.

5. On October 1, 2003, 1 issued Civil Penalty Assessment Notice or Notice of
Complaint to Appear No. 28339-CPAN (“CPAN No. 28339”) to CME. CPAN No. 28339
alleges sixteen violations of Section 40-10-117, C.R.S., for carrying or advertising to carry
persons at rates different from those on file with the CPUC. A copy of CPAN No. 28339 is
attached as Exhibit 3. Given the scope of my investigation, I intended to support my allegations
only with evidence of “advertising to carry” persons at rates different than those on file with the
CPUC. The charges involved in CPAN No. 28339 do not concern the regulation of CME’s rates

as such.



9. When CME declined to pay the fine, CPUC docketed CPAN No. 28339 as
Docket No. 03G-472CP on or about October 29, 2003. Prior to the halting of the procedures in
CPUC Docket No. 03G-472CP, on January 30, 2004, the CPUC Staff filed its Initial Witness
List and Copies of Exhibits. A copy of this pleading 1s attached as Exhibit 4. It is apparent from
this evidentiary submission to the CPUC, and specifically the description of the matters to which
I would testify, that the enforcement action commenced by the CPUC Staff does not involve the
charging or regulation of a specific rate. CPUC Staff’s enforcement action concemns only the
issue of advertising rates to the general public that are different from the rates on file at the
CPUC (see page 2 of Exhibit 4). Moreover, the copies of exhibits filed with the pleading do not
include a single exhibit supporﬁng the actual charging or regulation of a specific rate. Contrary
to CME’s contention, the CPUC Staff’s attempted action to assess a civil penalty to CME has no
impact whatsoever on CME’s right to conduct both legitimate interstate and intrastate operations
pursuant to its federally-issued certificates, and has no impact whatsoever on rate regulation as
such. Because the CPUC Staff’s allegations against CME go only to the failure of CME to give
notice of its rate changes so that its rates on file with the CPUC would have matched the rates
aéivertised on its website, CPUC Staff’s enforcement action is not an attempt to regulate the rates
CME charges.

10.  While the CPUC may no longer believe that CME provides a “‘substantial”
portion of its operations in interstate commerce, CPUC Staff framed CPAN No. 28339 to be
authorized under both Colorado and federal law, thereby avoiding the need to address the
question of whether CME, in 2003, was operating in full compliance with its federally issued

certificates. Moreover, to the extent CME were to raise the “substantial” interstate operations



issue as an affirmative defense in Docket No. 03G-472CP. tﬁe CPUC would be qualified to
apply the longstanding federal standard for what constitutes bona fide and substantial regular
route interstate motor carrier operations under a federally issued certificate, which certificate
conditionally permits the simultaneous provision of intrastate transportation service.

11 CME has repeatedly invoked the jurisdiction of the CPUC since this Board issued
its 1997 merger approval decision. By its applications and tariff filings, CME obviously accepts
that the CPUC has jurisdiction over certain aspects of its operations.

12. For example in 1998 and 2003, CME and its merger partner initiated applications
with the CPUC seeking CPUC recognition of the respective mergers. The relevant Commission
decisions are attached as Exhibit 5 and Exhibit 6.

13, Similarly,.on November 20, 2003, and after the commencement of the CPUC
enforcement proceeding (Docket No. 03G-472CP) that CME has challenged as preempted, CME
filed a revised tariff with CPUC, Colorado PUC No. 2, to adjust its intrastate transportation rates
on file with the CPUC. See Exhibit 7. The rates filed in Colorado PUC No. 2 included all
scheduled service routes and corrected the rates to match those advertised on CME’s website on
September 29-30, 2003. See Exhibit 7, p. 10. Like it has typically done for prior CME tariff
requests, the CPUC took no action on Colorado PUC No. 2, allowing it to become effective by
operation of law. See Exhibit 8. Review of the approved tariff clearly shows that CPUC
certificated carriers that operate on schedule in intrastate commerce have substantial flexibility in
designing their service offerings, including the ability to offer the payment of commissions and

the offering of discounts and group rates.



14 On December 31, 2003, CME voluntarily filed a time schedule revision
application with the CPUC. See Exhibit 9. CME sought CPUC approval of a revision to its time
schedule on file with the CPUC under the CPUC’s expedited approval process. The CPUC order
approving the time schedule change is attached as Exhibit 10.

15. In 2002, CME voluntarily sought CPUC approval of matters related to driver
hours of service record keeping under the 49 C.F.R. § 350.341(d), which regulation applies only
to motor carriers “not subject to Federal regulation.” Attached as Exhibit 11 is both CME’s
application and the CPUC’s Order Granting Waiver in CPUC Docket No. 02A-172CP-Waiver.
CME’s application relies expressly on a driver’'s “Record of Active Duty Status” to explain its
request for a CPUC waiver. Given that the federal regulation relied on by CME in its CPUC
waiver application expressly only applies to motor carriers “not subject to Federal regulation,”
CME must have viewed its scheduled operations as intrastate at that time or else the application
would not have been necessary.

16.  Finally, from time to time since 1997, CME has sought to suspend and abandon
certain of its scheduled operations set forth in CPUC CPCN No. 7321 and to seek a related
rewrite of its CPUC operating authority. These voluntary applications have continued even
subsequent to the filing of the instant Board proceeding despite CME’s argument before the
Board that it conducts its scheduled operations under its federal operating certificates. The
CPUC’s approval of one such application is attached as Exhibit 12.

17.  As demonstrated by the above examples, CME has historically conducted its
business with the CPUC as if it was actively operating its CPUC-issued intrastate authority

(CPUC CPCN No. 7321). Other than CME’s bare assertion that it has now elected to operate its



intrastate scheduled service under its federally issued certificates, 1 have seen no change in
CME’s regulatory activity before the CPUC over the last eight years. CME still files
applications and tariff change requests with the CPUC and still intervenes in CPUC proceedings
commenced by other motor carriers to protect its rights as a monopolist (a copy of an October
2003 notice of intervention of right is attached as Exhibit 13). Importantly, the only logical
conclusions to be drawn from CME’s continued practice of noticing and placing on file with the
CPUC of the its updated rates and schedules, while simultaneously seeking federal review of
issues related to its operations, are: (1) CME admits that its corporate business plan includes the
provision of CPUC-regulated, intrastate, scheduled operations in the transportation of passengers
to and from Colorado’s major airports, and (2) CME wants the protections of CPUC regulation
and, at the same time, wants to disavow CPUC’s legitimate regulatory authority over CME itself.

Dated this 6 day of September, 2005.

GARY GRAMLICK
4
STATE OF COLORADO )
) ss:
COUNTY OF )

Subscribed and affirmed, or sworn to, before me in the County of ,—D" Pty ,

State of Colorado, this é £ dayof _ 5 B/p7~§mger' ,2005

My Commission Expires: /- F0- 0%
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. LETTER OF AUTHORITY |

issued By
Department of Regulatory Agencies

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER. COLORADO 80203

ISSUED TO:

=1
2
2
—

Certificate Number:

East West Resort Transportation LLC

Colorado Mountain Express &/or CME Premier &/or
Premier VIP Transportation &/or Resort Express

P O Box 580

Vail, CO 81638

I Transportation of passengers and their baggage in scheduled service: A) between
Denver Union Station and points within 2 two-mile radius thereof, on the one hand, and

all points located within the County of Eagle, State of Colorado, on the other hand; B)
between Denver, Colorado, and Rifie, Colorado via I-70 and U.S. Highway No. 6 serving

all intermediate points; and in addition serving all off-route points within one mile of

said routes located west of a line drawn north and south through Empire, Colorado; and
serving the off-route point of Beaver Creek, Colorado; C) between Glenwood Springs,
Colorado, and Aspen, Colorado via Colorado State Highway No. 82 and Brush Creek )
Road serving all intermediate points, all off-route points located within one mile of said
route and serving the off-route points of Snowmass Village and Snowmass Ski Resort; D)
between Frisco, Colorado, and Blue River, Colorado via Colorado State Highway No. 9
serving all intermediate points and all off-route points located within one mile of said
route and serving the off-route point of Keystone, Colorado; E} between Grand Juncuon,
Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand,
and ski areas located in Colorado west of the Continental Divide, on the other hand.

Restrictions: 1) Item A is restricted: (i) to service that originates or terminates within
the County of Eagle, State of Colorado; and (ii) against maintaining an office at any
other place than Vail, Colorado; (iii) to operations and service only between November 1

(S E A L)

CONTINUOUS
UNTIL REVOKED. CANCELED,
SUSPENDED. ALTERED. OR AMENDED

THIS LETTER OF -~ JTHORITY MUST BE CARRED IN THE CAB
OF EACH AND EVERY VEHICLE OPERATED UNDER THE
ABOVE AUTHORITY NUMBER.




LETTER OF AUTHORITY |

Issued By
Depararent of Regulatory Agencies

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADO 80203

of each year and April 30 of the following year; and (iv) to the use of vehicles having a
capacity of 20 persons or less, including the driver. 2) Item B is restricted against
providing service between Denver Union Station and points within a two-mile radius
thereof, on the one hand, and all points located within the County of Eagle, State of
Colorado, on the other hand. 3). Authonty 18 expressly granted to tack Items B, C, and D
with each other to provide a through transportation service. 4) Item E 1s restricted against
the use of four-wheel drive vehicles.

1. Transportation of passengers and their baggage in call-and-demand limousine service:
A) between Denver International Airport and Denver Union Station and points within a
rwo-mile radius of Denver Union Station, on the one hand, and all points located within
the County of Eagle, State of Colorado, on the other hand; B) between all points located
within a 60-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado
and between said points, on the one hand, and all points in the State of Colorado, on the
other hand; C) between points lying within a one-mile radius of the Denver International
Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkan,
Garfield, Eagle, Summit, and Clear Creek, on the other hand; D) between all points In
the County of Park, State of Colorado, on the one hand, and all points in the County of
Summit. State of Colorado, on the other hand; E) from Rubey Park bus stop i Aspen,
Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County
Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the
transportation center in Vail, Colorado; F) between Grand Junction, Colorade (including
Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located
in Colorado west of the Continental Divide, on the other hand.

Restrictions: 1ltem A is restricted: (i) to service that either originates or terminates
within the County of Eagle, State of Colorado; (ii) against maintaiming an office at any
other place than Vail, Colorado; (iii) to operations and service only between November 1
of each year and Apri} 30 of the following year; and (iv) to the use of vehicles having a
capacity of 20 persons or less, including the driver. 2) Item B 1s restricted: (1) to the use
of vehicles with a passenger capacity of 14 or less excluding the driver; (i) against any
service which originates or terminates in the County of Eagle, State of Colorado; and (ii1)

(S E A L)

CONTINUOUS™
UNTIL REVOKED, CANCELED.,
SUSPENDED, ALTERED, OR AMENDED

THIS LETTER CF AUTHORITY MUST BE CARRIED IN THE CAB
OF EACE AND EVERY VEHICLE CPERATED UNDER THE
ABOVE AUTHORITY NUMBER.
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lssied By
Department of Regulatory Agenaiss

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADQC 80203

such that any service to points in Eagle, Summit, or Lake Counties, must criginate or
terminate within a 15-mile radius of the intersection of Mill and Main Streets i Aspen.
3} To the extent that ltem B and Irem C overlap, only one operating right exists. 4) Item
F is restricted against the use of four-wheel dnive vehicles.

I, Transportation, in charter service, of passengers and their baggage, A) between all
points located within a 50-mile radius of the intersection of Mill and Main Steets 1n
Aspen, Colorado; B) between all points in the County of Park, State of Colorado. on the
one hand, and all points i the County of Summit, State of Colorado, on the other hand;
C) between all points located within a 50-mile radius of Vail, Colorado; D) between
pomts lying within a one-mile radius of the Denver International Airport in Denver,
Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle,
Summit, and Clear Creek, on the other hand; E) from Rubey Park bus stop in Aspen,
Colorado, or upper bus stop at Snowmass Mall 1o Snowmass, Colorado, or Pitkin County
Airport in Pitkin County, Colorado, to Glenwood Spnngs, Colorado, or to the
Tansportation center m Vail, Colorado; F) from Pitkin County Airport 1n Pitkin County,
Colorado, to Walker Field, at Grand Junction, Colorado; G) between Grand Junction,
Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand,
and ski areas located in Colorado west of the Continental Divide, on the other hand.

Restrictions: 1) Item A is restricted: (i) against the use of four-wheel drive vehicles, (1)
to providing service that both originates and terminates within a 13-mile radius of the
intersection of Main and Mill Streets in Aspen, Colorado; and (iii) to the use of vehicles
with a passenger capacity of 15 or more, excluding the driver. 2) Item C is restricted: (1)
to providing service that must either originate or terminate within the County of Eagle,
State of Colorado; and (ii) against providing service that originates or terminates within
a 15-mile radius of the intersection of Main and Mill Streets in Aspen, Colorade. 3)
ltems E and F are restricted to providing service only between the dates of November 1
of each year and May 1 of the following year. 4) Item G 1s restricted against the use of
four-wheel drive vehicles.

(s E A L)

CONTINUOUS
UNTIL REVOKED, CANCELED.

ABOVE AUTHORITY NUMBER.

Ll

SUSPENDED. ALTERED. OR AMENDED

THIS LETTER OF AUTHORITY MUST BE CARRED IN THL TAL
OF EACH AND EVERY VEHICLE OPERATED UNDER THE

o
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lssued By
Deparmment of Regulatory Agencies

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADO 80203

IV, Trensportation of passengers and their baggage in specizl bus service: A) between
all points within the County of Eagle, Staw of Colorado, and between said points, on the
one hand, and all points located within Leadville, Colorado and a ten-mile radius thereof,
on the other hand: B) between all points located within a 50-mile radius of the
imtersection of Mill and Main Streets in Aspen, Colorado; C) between points lying within
a one-mile radius of the Denver International Airport in Denver, Colorado, on the one
hand, and all points in the Counties of Pitkin, Garfield, Eagle. Summit, and Clear Creek,
on the other hand: D) from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at
Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County,
Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail,
Colorado; E) from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at
Grand Junction, Colorado; F) between Grand Junction, Colorado (including Grand
Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in
Colorado west of the Continental Divide, on the other hand.

Restrictions: 1) Item A is restricted 1o service that either originates or terminates within
the County of Eagle, State of Colorado. 2) Item B is restricted: (i) against the use of
four-whee! drive vehicles; (ii) to providing service that both originates and termmates
within a 15-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado;
(1i1) to the use of vehicles with a passenger capacity of 15 or more, excluding the driver.
3} Items D and E are restricted to providing service only between the dates of November
i of each vear and May 1 of the following year. 4) Item F 1s restricted agamst the use of
four-wheel drive vehicles.

Decision No. C03-0607
Mailed Date: June 4, 2003

(8 EAL)

N CONTINUOUS
UNTIL REVOKED, CANCELED.
SUSPENDED, ALTERED, OR AMENDED

THIS LETTER OF AUTHORITY MUST BE CARRIED IN TEE CAr
OF EACE AND EVERY VEHICLE OPERATED UNDER THD
ABOVE AUTHORITY NUMBER.




EXHIBIT 2



ceneral Adopzticn Notice No.

Colorade PUC Ne. 2

and

Adecpticn Suppliement Nc. 5 =¢ Zgle. FUC Ne. >
Bdeption Supplement Nc. 3 <o Colo. PUC Nec. g
Adoption Supplement No. 2 <o Zolo. PUC No. -
Adoption Supplement No. 2 Time Schedule No. Z
ndeotion Supplement No. Time Schedule Nc £y

M\M

Adoption Supblement No.

\

to Cele. PUC Ne.

~—~

Tast West Resort Transportation, LLC, dba Colorade Mourntain
Txoress, and/cr CME Premier ard/cr Premiex VIEP
Transportatcion, and/or Resort Express

This utility makes 1ts own in every respec
by iz, all tariffs, ciassification, rule
gtatements of divisions, DOWEIS of atto
other ins-ruments, including stpplements ©
the Colorado Public Utilities Commissicon by O
by

rfalorado Mountain EXpress, LLC

hefore tha below effactive date.

Fach tariff to which this is a supplement pecame the variff o tn
issuing utility upen sne afective date shown pbelow, i
adoption notice.

Iggued: el-]g -.é. 2003 Cffective: _Aug. 5, 2003

Issued under authority of Decision No. C03-0607, dated €-4-03, and
zule 33, Commissicn Ruies of Practice and Drocedure.
{Sea;) [/</_.
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Genaral Adopticn Netics No. _2
Colerado PUC No. 2
and

Adoption Supplement No.
adoption Supplement No.
adoption Supplement No.
adopticn Supplement No.

to Colo. PUC No. 5
s Cole. PUC No. 2
o Colo. PUC No, @2~
to Time Schnedule _1

b

roleorade Mountaln Express, LLC

Thig ucilicy makes its own in every respect as if originally Zilied
by i, all tariffs, classification, rules, notices, agreements,
statemencs of divisions, POWeIs of attorney, COICUTYences, and
other instruments, including supplemencs or amendments, filed wizh
the Cclorado Public Utilities Commission by or previously adcpted
by '

Airport Shuttle Colcocrade , Inc.

hefore the below effective date.

EBach tariff to which this is a supplement Dbecamse the tariff of the
igsuing utility upon the effective date ghown below, under =Zhis
adoption notice.

Tgzued: September 9, 1999 Effective: September 10, 199%

Tssued under authority of Decigsion No. (C89-821, dated August 3,
1959,and Rule 33 or 42 (Form &), Ccmmission Rules of Practice and
Procedurs.

J & [KELIER, P.C.
(32al) f — \,\
! il 'h I [\
PN AN T S
(Signacures ofﬁ'n"_idta;, pParcner iI a
Parinarsiip, or3auth:rifed\ifrpora:e cfficer)
Jernifer L. Arthar :
1535 Broadway, Suite 1600, Denves, cO__B80202
Acgcress

303 T2 600-
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General Adecpticn Notice No. _6

Colorado PUC Ne. _§

Adoptisn Supplement No. _1_ ta Cels. FUC Na.
Adoption Supplement No. _1_ to Cole. PUC No. ﬁ’
Adgprion Supplement No. _1 to Time Schedule _iX
Adaption Supplament No. ___ to Cole. PUC Ne.

o c .

This utilicy makes i{ts own in every respect as if originally filed

it, all tcarifrs, classification, rules, noticaes, agresments,
aracements of divisions, powers of attorngy, concurrences, and
cchey ipatruments, including supplements or amendments, £iled with
the Colorado Public Utilities Commimeion by or previcusly adopted

except:, :

pefora tha belew effective date.

Baeh tariff to which this is a supplemen: became the tariff of the
{gsuing utilicy upen the effective date shown below, under this
adoption notice.

- June 24, 1996 . June 25, 1996

Isgyed: Rffegtive:

: 6/24/96
Tagued under authority of Name Change Letter, dated , and
Rule 33 or 42 (Form G), comiqaion Rules of Practice and Procedurs=,

(Seal)

Partnexrgklp, e :
Warren L. Eeuth' . Soand 26 .
c/0 Hospitallity Enterp 7. Peydras Street Wharst
Addvegg WNew Ozleans, LA 70130

(504) 529-4567

Talephone Numbar

-

943 corporacion)




Zcle. BUC L2
Cancels
2x*r2x*x
3*!‘*[ Lomxx
61(7:7(’ Ox=x
9**, loxtt

Aspen Limousine Service, Inc.
d/bl/a
Vans to Vail, Inc.
Vans o Breckenridge, Inc.

Cer-ificate 14812 (In Part)

Passenger Tariff Colc. PUC 12
Naming
Rates, Rules and Regulations
For

the transportation

of
PASSENGERS AND THEIR BAGGAGE Aﬁgf

(On Schedule) . RS
d F AN o
X QW

Betweean \Q,

o
Denver

. And Pcints 1n Colorados
And

A1l O=her Points in CocLorado

T
h
1
69
Ly
Y0
o

)

“ssued Dcocber 20, 1985 Rffar~ive Novembear 2

!




(A} Transportation of passsngers and thelr baggage, In
schedule.

(I} Betwesn Dnnver, Cororado and Rifie, Cclor ado via I-7C and
s dﬂgnway Ne. 6 serving all intermediate peints, all off-
route peints located within one mile of said rcutes lo atned
West of a line drawn North and Scuth through Empire, Colorads)

and serving the off-route point of Beaver Creek, Coloradc.
(I7) Retween Glenwcod Springs, Colorado, and Aspen, Colcrado
via Cclorado State Highway No. 82 and Brush Creek servin
inrermediate points, all cff-route points of Snowmass Vi
and Snowmass Ski Resort.

(T7I) Between Frisco, Cclorado and Blue River, Coloradsc via
oWOLaao State Highway No ¢ serving all intermed+a_v pci::s
and all off-route points located within one mlle of said route
and S__Vlng rne off~-route point of Keystone, Coloradoc.

authority is exp“essly granted to tack Items ({(A) (I) through

(A} (IZII) with each other to provide a through Cransopo orTaticn

service.

Rules and Regulations

Animals 10
maTs will not be carried on board, except for animais
companying the physically or visually impaired.

aggadge

Duplic passengers, NOT emp.oyeses of resor:

allowed Carry-on LTems Exceptlionally lar

cizyoles and Trunks, Wiil not be considered

wa z-os;ommodated onlyv 28 avallabie 3paca

crarzse of 510.00 per iten

Do = o




governing per persecn rate plus $10.00 nandling charge; and (2)
53.00 per each additional piece beyond three pieces.

Commissions

Commissions up to 30% may be paid T travel agents, 4
operators and booking agents to whem the carrier has a
o pay such commissions.

Discounts 2t

Discounts may be offered to frequent travelers and groups C
25 or more peocple.

th

{A) Freguent Travelers: A person who us&s Qur service as &
commuter can purchase booklets of 10 and 20 non-refundab:ie
tickets that will be sold at a discounted price of 20% Zor
each resort area.

(8) Groups: A group consists of 25 or more people who Trav
under a single group name, ie; US West, WCBR, NBES e
Discounts are given based on number of peocple.

25-50 people 10% discount
51-150 people 15% discount
-51-250 people 20% discount
251-plus pecple 30% discount

Roundtrip

Ridere on the "Skiers Shuttle” will receive a $1C.00
discount on the return trip if a round-rip is reserved at the
~ime of booking.

See item 71
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~hildren under 1 year of age in -he lap o©of an accempany:
adult will be carried free. Children cccupying a seat whc

of the age 12 and under will pe charged the applicable chi.c
faye, Carrier will endeavor, nut does not guarantee Tc nave
cniid restraint seacs.

See item 7C

Tmpracticable Qperations

The carrier reserves the right tO refuse to make any tr
weather, street or highway conditicns render cperation ¢
o

I zhs
venicle, in the scole and exclusive cpinion of carrier or Its
employees, dangerous OI impracticable, and to make such
detours at any time should highway or s-reet conditions render

completion of any ~rip dangerous or impracticable.

&0

s
-
0

bilit

The carrier does not guarantee Lo arrive at or depart Irom any
point at a specified time, put will endeaver to maintain any
schedule posted or published in accordance with this tarzZIZ.
If any Act of God, public enenies, authority of law,
quarantine,perils of navigation, riots, strikes, the hazards
or dangers incident to State War, accidents, breakdowns, bad
conditions of the road, snow storms and other conditicns
peyond its control, make it, in the scle and exclusive opinion
of Carrier, inadvisable to operate the vehicle either from the
place of origin or any points enroute, the carrier shall not
pe liable therefor. Carrier disclaims any responsibilizy cI
lost, stolen and damaged luggage or contents therein.

L3

Optectipnable Persons
mha garrier reserves the right <o refuse T ITIransport any
perscen wWRo 1§ LRASEr ~ne influence 0 Lntoricating -1Gulrs orf
drugs, ©r wnc 18 incapable £ +taking care of himselI c¢r
nerge.f, OTr WO Shows COnduct which is such or is likely I
ws guch, in carrier’s stie a2nc e clusive opinicn, TC maks ILT
~v rar or-egTicnable T CTNEY DEESENTEIS.

~mie wile fdpes noT ATDLY TO DRYSCIoWIT 2IE Lo BT

oV I ZTTESNCENT I nLIEs




or checks*~

=% Payment by check wi;l be acc en*ed i
ran=ral office at least Two weeks prior tLo =

Refund 2olicy

Tf raservation 1is canceled meore than 24 hours pricr o
travel, carrier will refund all ncnies received. Iz
reservation is cancelecd within 24 hecurs of zravel time, then

monies will be refunded less a $12.50 randling ZIss per
resarvation canceled.

~r
[eRV]
Reservations
A reservarlon guarantees that the service will be provided
RATES

Scheduled Service The following aprly to Scheduled, one way
service:

&. Denver (DIA}, CO-0Origin/Destination

Between Denver (DIA), C0 and

4/22-11/21 11/22-4/21
Silverplume, CO $25.00 525,00

Keystone, CO 38,00 38.0C
Dillor, CO 35.00 38.0C
Silverthorne, CO 35.00 38.C°C
B*Le River, CO 35,00 38.03
ridge, CO 35.00 38.00

co 35.060 38.2C
Moun=zain, CC 22,00 35.00

gver CZreek, 20 38,00 4% ¢
/Cordillera, CUO £5.0C 3%.C2

gunty Airpeorz, CO 2%.00 £3.CC

¢ Serirgs, CU & CC 2.0

zZ -~ 22,00 EEIRA

= CLoern XL COLnE 83T LnETLCOE




Aspen/Snowmass, CO
Glenwood Springs, CC
Glenwood Springs, CO

vail/Beaver Creek, CO

C.
Rotweel

Co
co
Cce
co

Vaill,
vail,
Vail,
Vail,

lenwood Springs, CO
Eagle County Airpert,
Vail, CC

Tagle County Airpcr:.,

~
=

~
uo

co

Skier Shuttle

&nd

Copper M:in, CO
Breckenridge,
Keystone, CG
Friscc, CO

co

~Special roundtrip fare $30.00

See item 71

D.

Rifle toc Aspen

Down Valley Employee Express

Betweaen

"Rifle, CO
sile, CO
New Castle,
Rifle, CO
silt, .CO
New Castle, CO
Glenwood Springs,

co

ce

Mcnthly passes:

And
Glenwood, CO
Glenwood, CO
Glenwood, CO
aspen, CO
Aspen, CO
Aspen, CO
Aspen, CO

Rifle/Silt/New Castle to Glenwood, CO

Rifle/Silt/New Castle to Aspen,

Glenwood to Aspen, CO

See item 72

—

T, Aspearn to Marcon Lake

L.
Rupbey Park/Butter Miik to
Ses iteam 73
Reomay Tark To Marooon LaXEs

CO

Aspen to Snowmass Shuttle

Snowmass Village Malil
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way service.

A, Denver (DIA) C rigin/Destination
Between Denver (DIA), CC and;
Keystone, CUC $25.00
Breckenridge, CC 22.00
Copper Mountain, CO 25.00
Dillon, CO 25.00
Siiverthorne, CO 25.00
3lue River, CO 25.00
rriscoc, CO 25.00
Yail/Beaver Creek, CO 25.00
Edwards/Cordillera, CO 25.00
Glenwcod Springs, CO 35.00
Aspen, CO 35.00
Snowmass Village, CO 35.00
Eagle County Airport, CO 35.00

B, Other Origins/Destinations

Betweean

Eagle County Airport, CO
Eagle County Airporz, CO
Fagle County Aero__, CsC
Tagle County Airport, CO
Vail/Beaver Creek, CO

aAnd

Vall/Beaver Creek, CO
Aspen/Snowmass, CO
Edwards/Cordillera, CO
Glenwood Springs, COC
Aspen/Snowmass, CC

.=
§1=z.00
- = lal
—JAUO
15.00
1— ~or
Lo du
<5 nN
[ o

Skier Shuttle
Daily Schedule

effective November
summit

rting Breckenridge
gver run
I

v
=2

b b t-0

F-N
U (E B

22 Through April 21
to v-cll_g
7:05%anm
Tillam
T:il3anm
T7:20am
TiZbam

i
6]

-1



Var arrives atr the Vail Transportaticr Center §:20-8:30am

Returning: Vail to Summit County

Departing Vail

Vail Transpcrtation Center 4:30pm
Copper Mountain Plaza 4:55pm
Best Western Trisce S:05pm
\rriving Breckenridge

Ball Tower Mall 5:25pm
Marriott Mtn Valley Lodge 5:30pm
Village at Breckenridge 5:35pm
Hilton S:40pm
Beaver Run S:45pm

Arriving Keystone
Acorn/Shopping
Pizza Hut

;o in
r
(e )
sl
=

Dillon Mall :35pm
Keystone Lodge :45pm
Vail to Summit
Deparcing Vail
vail Transportation Center 8:30am
Copper Mountain Plaza B:55am
Best Western Frisco S:05am
2rriving Breckenridge
Beaver Run 9:30am
Arriving Xeystone
Acorn/shopping S:10am
Pizza Hut 9:1am
Dillen Mall :20am
Keys=tone Lodge 9:30z2m
Deparcing Breckenridge
3eaver Run ¢:00pm
Zilton o:0opm
Breckenridge £:10pm
Mall c:llpm
M-n Vallisy Lodge g:20pm
SV ETCIe
oted= £
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Down Valley Employese Express

effective November 20 through ARpril 21

Daily Service

Rifle {(Texaco) 7:00am
cetzonwood Trailer Park 7:04am
Silt Municipal Bldg 7:10am
New Castle (Post cfiice) 7:20am
Glenwood Springs (West 7-11) 7:30am
Glenwood Springs (9th and Grand) 7:35am
Gienwood Springs (True Value) 7:40am
Brush Creek & 82 8:35am
Airport Business Center (REFTA Bus Stop) 8:40am
Rubey Park (Wagner Park on Durant) 8:50am
RETURN
Rubey Park (Wagner Park on Durant) 4:15pm
Airport Business Center (Entrance on 82 4:25pm
vearest gas station)
Brush Creek & 82 4:30pm
Gienwood Springs (Center Drug) S:25pm
Glenwood springs (9th and Grand) 5:30pm
Glenwood Springs (west 7-11) 5:35pm
New castle (Post office) 5:45pm
silt Municipal Bldg 5:55pm
Cottenwood Trailer park 6:00pm
Rifle (Texaco) 6:05pm
73
Aspen tc Snowmass Shuttle
nspen/Buttermilk to Snowmass Village Mall
8:00am—2:30am every half hour
Snowmass Village Mall to Butter Milk/Aspen
£:00am-2:30am every nhall hour

Gy 1)

|
ST
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CIVIL PENALTY ASSESSMENT NOTICE
OR NOTICE OF COMPLAINT TO APPEAR

NO. 28339-CPAN

Public Utilities Commission of the Stata of Colorado
v,

East Wast Resort Transportation, LIC, dba Colozade Mountain Express, and/or OME Pramisr, and/or
Premier VIP Trangportation, and/or Resort Express, a/%/a Coloradso Mountain Express, LLC
Cartificata 7321
P. 0. Box 580
Vail, CO BlgS8
Paga 1 of 3

PﬂS: Data of Violation Tviolaticn Cita  |Natuze of Viclation Place of Violatien !P.nalty
1 9-29-03 40-10-117, C.R.S. Carrying and Keystone, Colcrado, and |340C
advertising to carry |Denver Internatiocnal
perscna at rates Airport, Denver,
different from those (Colorade. =
on file with the
Commission.
2 9-25-03 40-10-117, C.R.S. Carrying and Vail, Colorado, and 5400
advertising to carry |Denver International
perscons at rates Alrpeort, Denver,
different from those |Celorado.
on file with ths
Commission.
3 9-29-03 40-10-117, C.R.S. Carrying and Glanwood Springs, $400
advertising tec carry |Cecleorado, and Denver
perscons at rates International Airport,
different from those Denvar, Colorade. l
on file with the
Commission. L
4 $-29-03 40-10-117, C.R.S3. Carrying and Aspan, Coloradso, and $4C0
advertising to carry |Denver International
persona at rates Alrport, Denver,

differsnt from those |Colorado.
on file with the
Commission.

E) §-25-03 40-10~117, C.R.S. Carrying and Aspen, Colcrado, and 5400
advertising to carry |[Vail, Colorado.
parsons at rates
different from those
on file with the

Congnission.
& 8-29-03 40-10~117, C.R.S. Carrying and Aspen, Colorade, and 13400
advertis=ing t¢ carry |Glenwood, Springs, ! :
persons at rates Colorado. ‘

i |

ifferent from those ‘ ‘
on file with <the : '
Commission.

7 $5-25-03 40~10-117, C.R.S.

Carrying and Asper., Colorado, and 34038 !
advertising to carry i(Eagle, Colorado. ‘ f
nersens at rates ’ i

different f£rom those

| ; sn flle with the

: iCommies1ion.

RS iCa::y;ng and
‘adverTising °o CAITY

5 ‘ ! jcerscns at rates
Al
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o .

‘Date of Vislation

Viclation Cita

Naturs cf Violation

Place of Viclation

|
] §3-30-03 40~-10-117, C.R. Carrying and Keystone, Colcrado, and (34G0 —‘1
advertising te carry Denver Intermational
persons at rates Adrport, Denver,
different from those |Colorado,
on file with the
Commissicn.
10 |3-30-03 40-10-117, C.R. Carrying ang Vail, Colorads, and 3400
advertising to carry |[Denver International
perscns at rates Airpert, Denver,
different from those |Coclorade.
on file with the
Commission. i
11 19-30-03 40-10-117, C.R. Carrying and Glenwood Springs, 3400
advertising teo carry [(Celorado, and Denver
persons at rates Internaticnal Airpoert,
differant from those Denver, Colorado.
on file with the 1
Commiasicn.
12 {9-30-03 40-10-117, C.R. Carrying and Aspen, Colcrade, and \5400
advertising to carry iDenver International
parsons At rates Alrpert, Denver,
differant from those . |Colorado.
on files with the
Commission.
13 1%-30-03 40-10-117, C.R. Carrying and Aspen, Colorade, and $400
advertising to carry [Vail, Colorade.
persons at rates
differant from those
on file with the
Commission,
14 [8-30-03 40-10-117, C.R. Carrying and Aspen, Colorado, and $40Q0
advertising to carry [Glenwood, Springs,
perscns at rataes Colorado.
different from those
on file with the |
Commission. l
15 -|9=30-03 40-10-117, C.R, Carrying and Aspen, Colorado, and 5400
advertising to carry |Eagle, Coloradc.
persons at rates
different from those
on file with the
Commiasicn,
le §{5-30-03 40-10-117, C.R. Carrying and Glenwood Springs, 3400
advertising to carry |[Colorado, and Vail,
persons at rates Coclerade.
) different from those
on file with the
| Commission. [

Total Fenalty:

56,400 J




[ HEREBY ACKNOWLEDGE RECEIPT OF THIS NCTICE.

Respondent's Signature

UPON PAYMENT OF THIS ASSESSMENT, | ACKNOWLEDGE LIABILITY OF ALL VICLATIONS HEREIN.

Respondent's Signature

THE UNDERSIGNED HAS PROBABLE CAUSE TO BELIEVE THAT THE RESPONDENT COMMITTED THE VIOLATIONS CITED
AND AFFIRMS THAT A COPY OF THIS CIVIL PENALTY ASSESSMENT NOTICE OR NOTICE OF COMPLAINT TO APPEAR
WAS DULY SERVED UPON THE RESPONDENT.

COMPLAINANT Gramlick COMPLAINANT /Z’"J M

print [ast name signangé

INVESTIGATTVE PERSONNEL OF THE COLORADO PUBLIC UTILITIES COMMISSION
DATED THIS 1st day of October, 2003

THIS IS A LEGAL DOCUMENT -- PLEASE READ ALL ENCLOSED INFORMATION

This document provides you information about your opticns upon receipt of thi
notice. You may pay this civil penalty by mail or in person. Or, vou nav
contest the penalty at a hearing. Please .read carefully the <following

instructions.
CIVIL PENALTY ASSESSMENT NOTICE- INSTRUCTIONS

The notice you have received is called a Civil Penalty Assessment Notice. Tn
penalty for the alleged violation(s) 1is described on the reverse side. It

the prescribed penalty for the stated violation(s) as required by liaw ant
specified in the Public Utilities Commission’s Rules and Regulations Cencerning

fivil Penalties for Carriers. You may pay this penalty by mail or in person.

2
s
~

1 b

By paying the Civil Penalty Assessment, you acknowledge your liability.

Your payment may be made by money corder or check. Dc not mail cash. Zf zthe
payment is mailed, it must be postmarked no later than October 14, 2003.

To receive cradit for payment, please sign on the reverse side oI Tilis noTice oo
The signature line adjacent to the statement "UPON PAYMENT OF THIS ASIEZESMENT, =
ACKNOWLEDGE LIABILITY OF ALL VIQLATION(S) HEREIN” and enclose Inis sI1gned noTLilE
with —he payvment The address to mail or pay in person is:



COMPLAINT TQ APPEAR NOTICE INSTRUCTIONS

-If you decice net Tto Ppay tne penalty assessment by October 14, 2003, and want =
contest 1z, you are required to contact rhe Public U+tilities Commission Iy
p.m. on or bpefore Octcber 24, 2003, at 800/888-0170 ext. 2824, or 303/894-282
axt. 2824 to set the alleged violation{s) for hearing. When you call =tne
“ommission, pe prepared to provide dates when you will pe available to attend a
hearing on this 1ssue. £ you fail to contact che Commission before 4 D.

-he date shown, the Commission shall set the hearing date without any pr
to your wishes. You will be notified about the hearing date. If you &
18 years of age, you must be acccempanied by a parent or & guardian at

hearing.

S O

-

Copy Distribution: #1 Commission Records #3 Transportation
#2 Respondent #4 Colorado Attorney General
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO
Docket Ne. D3G-472CP A
Civil Penalty Assessment Notice No. 28336

PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO.

Complainant,

9

EAST WEST RESORT TRANSPORTATION, LLC. dba COLORADO MOUNTAIN
EXPRESS. and/or CME PREMIER. and/or PREMIER VIP TRANSPORTATION, and/or
RESORT EXPRESS, a/k/a COLORADO MOUNTAIN EXPRESS, LLC.

Respondent.

STAFF OF THE COLORADO PUBLIC UTILITIES COMMISSION’S
INITIAL WITNESS LIST AND COPIES OF EXHIBITS

Staff of the Public Utilities Commission of the State of Colorado (Staff). through its
counsel, the Colorado Attorney General, submits its initial witness list, copies of exhibits. and

notice of possible exhibits in the above-captioned docket, in accordance with Decision No. R04-

0007-1.

I. WITNESSES

Staff may call the following witnesses:

A Gary Gramlick
Transportation Rate/Financial Analvst
Colorado Public Utilities Commission
1580 Legan Street, OL-1
Denver. Colorado 80203
(303) 894-2870



M. Gramiick is expectad 1o [@sury about Starl s mmvesiigaton o Respenaent s
siiverrised passenger ransportation rates ror scheduled service on September 29-30
2002, Respondent s Commission-approved tariff. and Statf = issuance or Civil Penalty
Assessment Notice No. 28339-CPAN 1o Respondent. Mr. Gramiick will sponsor any and

all exhibits Staff may offer for admission at the heanng, including, but not limuted to. the

exhibits listed below.

B. Any witness necessary for rebuttal or impeachment.
C. Any witness endorsed by any other party.
D. Any witness unknown at this time but identified to the parties at least five (5) davs

prior to heanng.

II. EXHIBITS

Staff may seek admission of the following exhibits:

Al Civil Penaity Assessment Notice or Notice of Compiaint to Appear No. 28339-
CPAN (CPAN No. 28339).

B. LS. Postal Service Return Receipt, signed by Nancy Graves on October 10, 20035,

C. Respondent’s Passenger Tariff, as adopted effective August 3, 2003 through a
series of adoptions (Aspen Limousine Service. Inc. d/b/a Vans to Vail, Inc. and Vans to
Breckenridge, Inc. Colorado PUC No. 12 (effective November 22. 1995)).

D. Colorado Mountain Express (CME) internet web page printout listing rates for
transportation from Denver International Airport to “Keystone. Breckenridge. Copper M. &

Surrounding Areas.” dated September 29. 2005.

(]



E. CVIE interner web page printoul HSUNg rales [or ransporauon rom Denver
international Alrport to “Vail Valley & eaver Ureek Selecied Door 10 Door Serviee . Jale
September 29, 2003,

r. CME intermet web page printout listing rates for rransportaton rom Denver
International Airport to Glenwood Springs. dated September 29, 2003,

G. CME internet web page printout listing rates for transportation from Denver
International Airport to “Aspen & Snowmass Areas (Selected Door to Door Service).” dated
September 29, 2003.

H. CME internet web page printout listing rates for transportation from “Aspen &
Snowmass Areas (Selected Door to Door Service)™ 10 “Vail Valley & Beaver Creek {Seiected
Door to Door Service).” dated September 29, 2003,

I. CME internet web page printout listing rates for transportation from “Aspen &
Snowmass Areas (Selected Door 1o Door Service)” to Glenwood Springs. dated September 29.
2003.

J. CME internet web page printout listing rates for transportation from “Aspen &
Snowmass Areas '('Se.lected Door to Door Service)” to “Eagle Airport — Arriving/Departing on
Commercial Airline.” dated September 29, 2003.

K. CME internet web page printout listing rates for transportation from Glenwood
Springs to “Vail Valley & Beaver Creek (Selected Door to Door Service),” dated September 29.
2003,

L. CME internet wéb page printout listing rates for transportation from Denver

Internationai Airport to “Kevstone. Breckenridge. Copper Mtn. & Surrounding Areas.” dated

September 30. 2003,



Wl CME internet web page printout LISng rates o1 ransportation rom Denver
mternationai Alrport o “Vail Vailev o Beaver Creek \Seiected Door o Door Service).” dated
Septemper 30, 2002

AW CME internet web page printout listing rates for ransportauon rom Denver
Intemational Airport 1o Glenwood Springs. dated September 30. 2003.

0. CME internet web page printout listing rates for transportation from Denver
International Airport to “Aspen & Snowmass Areas (Selected Door to Door Service).” dated
September 30, 2003,

P. CME internet web page printout listing rates for transportation from “Aspen &
Snowmass Areas (Selected Door to Door Service)” to “Vail Valley & Bgaver Creek (Selected
Door to Door Service).” dated Sepiember 30, 2005,

Q. CME internet web page printout listing rates for transportation from ~"Aspen &
Snowmass Areas (Selected Door to Door Service)” to Glenwood Springs, dated September 30,
2003.

R. CME internet web page printout listing rates for transportation from “Aspen &
Snowmass Areas (Selected Door 1o Door Service)” to “Eagle Airport — Arriving/Departing on
Commercial Airline.” dated September 30. 2003.

S. CME internet web page printout listing rates for transportation from Glenwood -
Springs to “Vail Valley & Beaver Creek (Selected Door to Door Service).” dated September 0.
2003,

T. Anv exhibit or document provided or obtained 1n response to any data request or

in response to discovery.

-



o ANV SXAIDIL necessary for Cross-eNaminalon, redirect sxamnation. rebutta: or
mneachment.
Anv exhipit necessary Jjor dentficanon or foundation.
B Any exhibit offered and-or endorsed by anv other party.
N Any exhibit not known at this ume. disclosed to the parties at least five (3) davs
pnor to heanng.

Y. Such other and further exhibits or documents as may become necessary andior

relevant during the course of this proceeding.

DATED this 30th day of January 2004.
Respectfuily submitted,

KEN SA[LLAZAR
Attorney General

VA

DAVID A. B TT, # 23098*
HN J. ROBERTS #30124%*

Assistant Attorneys General

Business and Licensing Section

1525 Sherman Street, 5th Floor
Denver. Colorado 80203
Telephone: (303) 866-5135
Telephone: (303) 866-5267

Fax: {303) 866-3395

Email: david becketii@state.co.us
Email: jj.roberisi@state.co.us

Attorneys for Staff of the Colorado Public Lnilities
Commission

*Counsel of Record

i
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THEREBRY ACKNOWLEDGE RECEIPT OF THIS NCTICE.

Respondent’s Signaturs

UPON PAYMENT OF THIS ASSESSMENT. I ACKNOWLEDGE LIABILITY OF ALL VIOLATIONS HERELDN.

Respondent’s Signanure

THE UNDERSIGNED HAS PROBABLE CAUSE TO BELIEVE THAT THE RESPONDENT COMMITTED THE VIOLATIONS CITED
AND AFFIRMS THAT A COPY OF THIS CIVIL PENALTY ASSESSMENT NOTICE OR NOTICE OF COMPLAINT TO APPEAR
WAS DULY SERVED UPON THE RESPONDENT.

COMPLAINANT Gramiick COMPLAINANT ﬂ*} M
signatuﬂ

print last name

INVESTIGATIVE PERSONNEL OF THE COLORADO PUBLIC UTILITIES COMMISSION
DATED THIS 1st day of October, 2003

THIS IS A LEGAL DOCUMENT -- PLEASE READ ALL ENCLOSED INFORMATION
This document provides you information about your opticns upon receipt of this
notice. You may pay this civil penalty by mail or in person. Cr, you may
contest the penalty at & hearing. Please .read carefully the ZIollowing
instructions.
CIVIL PENALTY ASSESSMENT NOTICE- INSTRUCTIONS
The notice you have received 1is called a Civil Penalty Assessment Notice. Th

penalty for the alleged violation{s) 1is described on the reverse side. I
the prescribed penalty for the stated violation(s) as reguired by  law an
specified in the Public Utilities Commission’s Rules and Regulations Concerniml
Ccivil Penalties for Carriers. Ycu may pay this penalty by maill or in perscn.

rt
o 52 D
W fr

By paving the Civil Penalty Assessment, you acknowledge your liability.

Your payment may be made by money order or check. Do not maill cash. If zIre
payment is mailed, 1t must be postmarked no later than October 14, 2003.

~~ vm-eivs cradit for payment, please sign on “he reverse sidce
tne signature line adjacent to the statemens “UPON BRYMENT OF
LCKNOWLEDGE LIABILITY OF ALL VICLATION{S) HEREIN” and enclose
wiZTh Zhe pavment The address tTo malli or pay in person 18
Punlic Utilities COmmMISsIor
1280 Logan Strest, 0IZice Leve. JWC



Copy Diswiburion:

a3

by —

Commission Records
Respondent

#3
#4

Transportation
Colorado Attorney Gereral
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sansra. Aderticn Notizs © z
Colaw=ace 3UC XNco z
ndspmion Supplsment No. & TO Tolc. FUC No. 3
adepTion Supp.ement No. 2 O Ccles. TUT No. _IZ
Adcpzicn Suppiement Ne. 2 O c=le. PUC No. e
adcpzicrn Supplement No. - =90 Time Schedule _2
~olerade Mountairn Zxpress, LC
mmig uTilicy makes its cwn In every respect as if originally Ziled
=y it, all t riffg, classificaticn, ryles, notices, agresementis,
statements of G’V‘Slo s, powers of actorney. concurrsnces, anc
cther instruments, including supplements o amendments, Ziled with
the Colorads Public Utilities Commission by or previously adopted

by

Airport Shutzle Colorade , Inc.

before -he below effective date.

Each :ar:ff -0 which thnis is a supplement became the tar:f‘ of the
sssuing utility upon the effective date shown below, under this
adopticn notice.

Tesued: Septamber 9, 1999 Effective: September 10, 199838
-ssued under authority of Decision No. _C95-322 dated Aucus: 3,

1999 and Rule 33 or 42 {(Form G), Commission Rules of Practice and

L b\M”\

w
(Sign a*u*a of idua., Partner if a
Parrnsrship, _[autno cc:uova“e cfficer)
Jennifar L. Af&mr K
©£25 Broadway, Sul 1600 Denver, CO 80202
Addre

(303} 573-1600_
Telepnone Number

Ar—ormeys for Colorado Mountaln Express, L.L.C.




Genaral Adepticn Notlce No. 5.
~olarade FUC Ne. g

and
Adopticn Supplement No. ra Colc. PUC No. _L)

——

Adopticn Supplement No. _o. O cele. PUC No. %2
Adoption Supplement No. _L €O 7ime Schedule _13i
Adoption Supplament No. __ to Colo. PUC No.

Alrgors shurtia coloradg, Ing.

Tig utility makes its own in every respect as 12 originally filed

it, all tariffs, classification, rulses, noticas, agresmentea,
aracementa of divisions, powers of attornay, concurrences, and
othey ingtrumencs, including supplements or amendments, £iled with
rhe Colorado Bublic Utilities Commission by ar previously adopted

except: .

Defore the below effective date.

Ea=ch tariff to which this is a supplemant became the tariff of che
{igsuing utility upem the effective date shown below, under this

adcption notice.

' | June 25, 1996
Iggued: 908 24, 1936 Effeative:

6/24/96

Tssued under authority of Name Change Letrer, dated , and
Rule 33 or 42 (Form G}, Commission Rules of Practice and Procedurs.

(Seal)

Parc rahlg, -
Warren L. Reuthé .
o/o Hospitality Enterp
Addyess New Orleans, LA 70130
(50A) 529~4567

Taelephone Numkax

i s

{If a corporation)

Sgrretary
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Aspen Limgusine Service, ncC.
2/b/a
Vans Lo Vail, Inc.
Vans To Breckenridge, Inc

Certificate 14912 (In Part)
Passenger Tariff Colo. PUC 12

Naming
Rates, Rules and Regulations
Tor
the transportation

of

PASSENGERS AND THEIR BAGGAGE

(On Schedule) -
of

Betwesen

Denver
And Peints in Colorado

And

Al. Otzher Points in Colorado

-

1985

Robert M. Regulski, President
PC Box 1368
Gilanwcod Springs, C 82802
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smd mawviing —he off-route point of Beaver Creex, Colorade
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{71y Between Glenwocod Springs, Colerade, and Aspern, Cclicrado
via Celorade State Highway No. 82 and Brush Creek serving al-
intermediaze po cff-route points oI Snowmass Village
and Snowmass Sk

tg -

(I2T) Between Frisco, Colorade and 3lue River, Colorado via
Colorade State Highway No 9 serving all intermedlate points
11 off-route points located within one mile of said route
erving the off-route point ¢f Keystone, Colorado.

authority is expressly granted to tack Items (A) (I) through
(A) (III) with each other to provide a through transportaticn
service.

Rules and Regulations

Animals 10

nimals will not be carried on board, except for animals
accompanying the physically or visually impaired.

N

b

93]
I
0
{1}
o)
1]

Duplic passengers, not emplovees of resorts or inns will be
ilowed carry-ocn items. Zxceptionally large items, such as
icycles and trunks, will not be considered carry-on and will
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0 .
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Missed “uggage

Luggage or other Daggage 1Ians nOT Transported with passengar

Gie o faule of persgns or e2ntities other tThan carrlsr, ShEll

ne chnarged as Sollows: {a) First three tTiecss, at Ine
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cperatirs and 200KIad agents TS whom TIne Carrler 1 s acreed
-2 way SUuCnh COmMIM1ISSions.
N o~ -
Ziscount yae

S:iscounts may be offered to fregquent Ttravelers and groups ©
25 or more people.

Ih

(A) FTregquent Travelers: A perscn who uses our service as a
commuter can purchase booklets of 10 and 20 non-refundabl
tickers that will be sold at a discounted price of 20% for
ezch resort aresa.

{8) Groups: A group consists of 25 or more people who travel
urder a single group name, 1ie; US West, WCBR, NBS etcC.
niscounts are given based on number cf people.

[€)]

5-50 pecple 10% discount
1~-150 people 15% discount
51-250 people 20% discount
3.-plus pecple 30% discount

[ I 1N g

Py

oundtrip

Riders on =he "Skiers Shuttle" will receive a $510.00
4:scount on the return trip if a roundtrip is reserved at the
—ime of boocking.

See item 71

Monthly Passes 28
Montnly passes will be oZfered to the "Down Valley Employes
scheduled” riders. The passes will be for a calendar month,
~on-refundable and non-transferable.
Zee ltem 72

30
ares

Tareg shown nerein are Ior adulss and children.

~mitA Fareg: Ohildren of —he age 12 and under,
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TmmracTicabte ODeratilns
Thae Carrif&r Ieserves che right £o refuse To make any ::i: when
wea-ner, street or nhighway con .ditions render cperaticn ¢ the
vehicle, in the scie and exc¢L51ve opinicn of carrier or its

employess, <cangerous oOX impracticable, ancd tg make such
av_ours aT any time should highway or street condizicons render
completion of any vrip dangercus or impracticable.

4t
Liabi it
The carrier does not guarantee to arrive at or depart from any
point at a specified time, but will endeaver to maintain any
schedule oosted or published in accordance with this tarii:.
PR

iz ny AC of God, public enemies, autherity of law,
cuarantine, perlls of navigatiocn, ricts, strikes, the hazards
or dangers incident to State War, accidents, breakdowns, pad
conditions of the road, snow STOIMS and other conditicns
beyond its control, make it, in the sole and exclusive opinicn
of Carrier, inadvisable to operate the vehicle either from the

[P

place of origin or any p01nts enroute, the carrier shail not

be liable therefor. Carrier di sclaims any responsibility of

1ost, stolen and damaged luggage or centents therein.

45
Op-ectionable Persons
~wa carrier reserves the right to refuse to transpor: any
serson who i1s under the influence of intoxic ng Liaquers or
drugs, ©r who 1S incapable o©of taking care of himseif cr
nerse.f, or who Shows conguct wilch 1s such or is like.y T3
ne such, in ca***e*'s sole and exclusive opinion, to make Linm

cr her cbi ‘ectlionable to other passengers.

SyCIDTTON: This rule does not apply tO Perscn who are 111 and
accompanied by an attendant or DuUrse.

Savhnent

cayment of fare will De accepted irn US Currency, CoreditT Cards



-x  TayrmenT oY Sneck will D2 azcaptad LI ragelve Lo Toe
nmmewol -€Fio2 3T U228T TWC WESXES TriIr TT Traval aETs
Refung Po oy
- raservaticn is canceled mors Than 24 hours pricr IO
T—ravel, carrier will refurd z211 mnmenies recsived. i
~agervation 1is canceled within 24 ho“:s of Travel time, Then
monies will bpe refunded less a 3512.30 handiing Isze per
~egervatisn canceled.

&0
Reservations
A reservation guarantees that the service will be provided.

RATES

Scneduled Servige

)
£i.

Denver (DIA),

Retween Denver (DIA),

Silverplume, CO
Keystone, CO
Co
Silverthorne,
Blue River, CO
ckenridge,

Dilion,

ol

co

The following apply
service:

CO-Crigin/Cestinat

to Schedul

ion

Co and

4/22-11/721
$25.00
35.00
35.00
35.00
35.00
35.00

s

3rec
Frisco, CC 35.00
Ccpper Mountaln, CO 32.00
Vail/Beaver Creek, CO 35.00
Zdwards/Cordillexa, CO 59.00
Tagle County Airport, CO 59.00
Glenwood Springs, CO 59.00
Zspern, C0 -~ £9.00
Snowmass Village, CO 59.30
3, Qther Crigins/Destinations
Bazween 2nd
Aspern/Snowmass, CO Vall, CO
Lspen/Snowmass, CC Eazgle CZounty Alrmecrs, 0

ed,

che

25.
38.
35.
38.0C0
38.00
38.00
38.00
38.0C
45.0%C
£8.00
59.06

GG
00
0C

¢
¥

g.

$3.00
72.00
7a ~
fow e o

Uy

0 L

12/22-4/21

O L0

‘5
way

[N ]
@I an]

o}



S En e Jlenwesd Iorincs, O
o - JUR. _ 3 ~ - —_— - -_—
;jced Springs, CC Tagle Tounty Airperz, CT
: i z . .
ofeted rinzs, CC Jail, ZC
ez Zresk, 0O Tagle CZounty AlrTerT., O
T. 3xisr ZnuTT-.s
SoTwean and
ot - o~ ~ —— e
Jall, CTC Zopper Min, CC 2.0
el —~ 1 S A e
Vaill, CO Rregckenricdge, CO 2.
T ~ - - »
Va._, C Keystone, CO 2.0
4T ~ o y
ail, CO Trisce, CO 2000
; S = -
*S$pacial roundtrip Iare 330.00
.
See item 71

. Rifle to Aspen
Down Valley Employee LXpress

Datween And

Rifle, CO Glenwood, CO
siit, CO Glenwood, CO
New Castle, COC Glenwood, CO
Rifle, COC Lspen, CO
Silt, CO Aspern, CO
New Castle, CO Aspen, CO
G.Lerwood Springs, CO Aspen, CO

. . .

c> QW

P T o Y i G

Sa AT U B DY O

.
83
(e

Monthly passes:

=i€le/Sil=/New Castle to Glenwood, CO
RiFie/Sily/New Castle to Aspen, CO
Glerwocd to Aspen, <O

U -
W n
O OO
L I b T

[

See irem 72

-

E. Aspen to Snowmass Shuttle

Rubey Park/Butter Milk to SnOWmass Village Mall 3.00
e item 73

F. Aspen o Maroon Lake Shuttle

5/1E-8/1Z

Rubey Park to Marocn Lake 5.00
Ses item 74

M

8

Senmadlad Sarvicae: The following Child fares appiy To cnlldrern

of the age 12 and under cn schedu.esd, one-



WA ZervLCE
L. De-wver (DIZAY o, Trigin/lesTIinaTicon
2a-woan Denver (0I2), IT andy
325..0
e 22.00
Toroer Ycuntaln, C0 25.20
Tillon, T3 22.00
3ilverthorne, CC 25.00
Bilue River, C 25.00
TrilsCo, G 5.C0
vall/Beaver Creesk, C0 28.00
E:farus/C rdillera, CO 25.00
Glenwood Springs, CO 25.00
ARgpen, C 35.00
Snowmass Village, CO 35.00
ZTagle County Airpor:t, CO 35.0C

B. Other

Retween and

Tagle County Airport, CO Vail/Beaver Creek, CC $15
Fagle Ccunty Airport, CO Aspen/Sneowmass, CO S
zagle County Ailrpocrt, CO Edwards/Cordillera, COC 15
Tagle County Airport, CO Glenwood Springs, CO .
Vall/Beaver Creek, CO Aspen/Snowmass, CC i3

Origins/Destinations

e
Ty 0O

.

OO

<>

[

Skier Shuttle
Daily Schedule

effective November 22 through April 21
Summit tco Vail

Departing Breckenridge

Reagver run 7:05am
Zilton 7:10am
7illage at Breckenridge T:1l5am
T=ll Tower Mall 7:20am
MarriotT Mtn Valley Lodge 7:25am
Ceparting Keystone -

¥aystone Lodge 1Loam
Clllon Mall Ti25am
Pizza Eu:z 7i35am
Acorn/ShorTing 7:40am
~rzns mest at Tne Best Wastern 1o Frisco 7:45am
Zcoper Mgountain Plaza £:00zam



2~ zrvowvez AT The Tall TramsporTailln
- Rl . TT - —— by - — Laven -——
Secornangy Jall Too ZummniT DOUnTY
Taparming Vall
"v2. . TwyansoorTaTicon lancar
Canrner Mountalin Plaza
ezt AesTarn IrXiSCo
Arroving Breckenrldge

Zall Tower Mall
MarrigToT Min Val.iey L0Cge
Village at Breckenridge

e T A
P L
Rezver Run

corn/Sheopping
Pizza Hut
Dillon Mall
Kevstone Lodge

Vail te Summit

Departing Vail

JVazil Transportation Center
Cepper Mountailn Plaza

Rest Western Frisco

Arriving Breckenridge
Zeaver Run

Arriving Keystone
Acorn/shoppling
P:zza Hut

Cillon Mall
Xeystone Lodge

Teparting Breckenridge
Beaver Run

Zilzcn

Viliage at Breckenridge
Bell Tower Mall

Marrictt Mtn Valley Lodge

Jepar-ing Keystone

XeysTone Lodge

Cillon Mall

Przza HUT

boorn/Shepping

Vans meet at RBegu western LI Trisce
Czooper Mountalin Plzaza

T v en
ot
S

oW
S
IEm

e ee e e
e (W W N
Mmoo n

g H

gyt e '

3

e inn

:15pm
:20pm
:3opm
:45pm

mmnmwn

:30am
:55am
:0bam

WO 0 o

9:30am

9:10am
S:15am
9:20am
9:30am

:00pm
:05pm
:10pm
:1l5%pm

:20pm
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RiIls (Iexzaco)

z wood Traller Parxk

3¢4l- vuonicipal Blag

Vew Cast.e (Pos: cFZice)
Slemwood Springs (West
Zlenwood Springs (9th an
Glenwood Springs (True V
Zrush Creek & 82

Airport Business Center

Rupey Park (Wagner Parx

RETURN

Rubey Park (Wagner Park
AlrporT Business Center
nearest gas station)
Brush Creek & 82

(RETA Bus S:top)
on Durant)

on Durant)
(Entrance on 82

o1

o o o ) =1 -]

IS CY

P T L L T Y]

7l
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(PR TR S TR A ]
LI BRE

C €D €D s €

Ly b b

m
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35%am

4
Gienwood Springs {Center Drugj 5:25pm
Glenwood springs (9th and Grand) 5:30pm
Glenwcod Springs (west 7-11) 5:35pm
New castle (Post office) 5:45pm
filt Municipal Bldg 5:35pm
Cotzonwood Traller park 6:00pm
Rifle (Texacco) 5:05pm

Aspen to Snowmass Shuttle
Aspen/Buttermilk to Snowmass Vililage Mall
£:0Cam=-2:3Cam gevery half hour
snowmass Village Mall to Butter Milk/Aspen
£:00am—-2:30am every half hour

Aspen to Maroon Lake

Ascern o Marcon Lake
£:00am-5:C00pm every half
Maroon Lake To Aspen
£:3Cam—-%:30pm every hzall
effactive &-12 through 9

hour —

-

¥y
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IE CoLoRADO MOUNTAIN EXPRESS ™"
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slenen w Meuntan Trove! Singe 12ED
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Ty NG

Airport Sk
Resort Ac
Premier S
Rates

Schedules
Group Ser

Caorporate

Opportuni

LOOKUP RATES Snow Con
Travel From |DENVER INT ARFORT Weather

Road & Mt

Contact u:

Date [Septemper 7 [2¢ = [2003 =4 Travel Re
SRCRACRRAES S

Travel To WEYSTOME, BRECKENRIDGE, COPPER MTN & SURROUNDING AREAS

Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE VAN

DENVER INT'L AIRPORT/KEYSTONE,

BRECKENRIDGE, COPPER MOUNTAIN &

SURROUNDING AREA

*$53 00 per person one way. Rae incluges $3.0C per person

surcharge, gratuity net ncuded

i *Sarvice provided by Resort Express : :

* *Spacious 10 passenger maxi vans. ST TR
*Door-to-deor service 10 mest lodging iccations 2 0’_—:}‘3&?’3‘ a

“Numerous daily depariures ST

CHARTERED VAN

DENVER INT'L AIRPORT/KEYSTONE,
BRECKENRIDGE, COPPER MOUNTAIN &
SURROQUNDING AREA

*§440.00 per veficie one way. Rate incrudes $20.50 surcnarge,
= gratuity not ingluged

*Service provided by Resort Express

*Grivate chauffeured travei, maximum 10 guests.

*Spacious maxi vans

PREMIER CADILLAC

DENVER INT'L AIRPORT/KEYSTONE,

| BRECKENRIDGE, COPPER MOUNTAIN &
SURROUNDING AREA

*$310.00 ner vepice one way, Hare noiudes I20 0O suronege
INCIUGES Jratuity

M -conice provide by Premier Vi2 Transponaton

*Bryate cnauffeured rave: maximum 3 cuests

Compiementary cottied water

PREMIER SUBURBAN

DENVER INT'L AIRPORT/IKEYSTCNE,
BRECKENRIDGE. COPPER MOUNTAIN &
SURROUNDlNu AR A

g F3lp ToLCBELLL oL 3LTINETDE




me o Colorado Mountain EXpress oo

“Peygte crauUTEUEG ave TAXMUT S JUBLls

W YR ara comolementary TIovies onIoans

>~ smizieTentary JCiied waler

PREMIER EXECUTIVE VAN

; DENVER INT'L AIRPORT/KEYSTONE,
BRECKENRIDGE, COPPER MOUNTAIN &

SURROUNDING AREA

*3ET2 00 DEr venicle one way. Rate inciuoes §25.00 surcnarge.,

1 IncIuges gratuity

*Service proviged by Premier VIF Transoonation

*Private cnaufevred travel maximum & guests.

"Indiviaual 5eats
~/CR and Complemeantary movies and bottieq water

*abpye prces are estimates based on rack rate fares and first date of travel, Exact pncing is subject
to change and may vary from the estimates presented on this page. Exact pnoing ingluding any
Aiscounts will be confirmed during reservaten booKing process once availaoility is confirmed.

BOOK A RESERVATION!
Phone: (800) 525 6383 or (970) 926 9800

All fares subject to change.
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COLORADO MOUNTAIN EXPRESS ™™

L rpepding Trosiienas o Meunmun T ravsl Séroe TES &1
Airport Sh
Resort Ac
Premier S
Rates

Schedules
Group Ser

Corporate

Opportuni

LOOKUP RATES Snow Con
“ravel From [DENVERINTLARPORT e | Weather

Road 8 Mt

Contact u

Travel Re

Travel To

Date

Home

RATES & AVAILABLE SERVICES
w7 D DAILY SHUTTLE SERVICE VAN
DENVER INT'L AIRPORT/VAIL VALLEY

*$53.00 per perscn cne way ~ate Inciuges 3$3.00 par person
o s rcharge, gratiy nof neruced
. *Service provided by Coiorado Mountain Express
*Spacious 10 passenger max vans.
*Door-to-door service to mast loaging locations
*Numerous daily depanures

CHARTERED VAN
DENVER INT'L AIRPORT/VAIL VALLEY

*$495.00 per venic.2 cne way. Rate inciuaes 320.00 surcnarge.
gratuity not include

Service provided by Colorado Mountzin Express

Private chauffeures ravel. maximum 10 guests.

* *Spacious maxi vars

s PREMIER CADILLAC
DENVER INT'L AIRPORT/VAIL VALLEY

*T342 00 pervenT < 172 way. Fals NCivdes 320 20 surcnargs,
inciuges gratuiy

*Sarvice proviged oy Premies VIF Transoonanon

| “erivate cnaufeurec rave: maximum 3 guests

¥ *Complemeniary cclled water

vy PREMIER SUBURBAN
s DENVER INT'L AIRPORT/VAIL VALLEY

‘% *$457 GO e

Lnciules gra

jgnrmie tra yms 2tz ooLzes 3ZULL sLTnage
.= Transpcriaten
max;TLm S Zussis.

Zye3 3hCcart

PREMIER EXECUTIVE VAN
QENVER INT'L AIRPORT/VAIL VALLEY

I B ETIT S 1R gra wnLoes IDT




<o o Colorado Meuntain Zxpress

Wewcoms

imaividual seats
“rC3 anz Complementary movies ard totties waer

spove DUICES are esumales based on fack rale fares ang first aate of ravel. Sxact onoing is suCIec
S oncirg noIUSingG any

"3 cnange &nc may Vary Sm the esumales sresentes oh TS C@ge. Txadl T

sisaounts well Se confirmes aunng reservatior DOOKING nroCEess Once avarabiity 1s confirmed

BOOK A RESERVATION!
Phone: (800) 525 6363 or {870) 926 9800

All fares subject to change.



CME

LOOKUP RATES

Travel From
Travei T0

Tate

S

COIORADO MOUNTAIN EXPRESS

L reuman Trave! Swoe (560

Demiagino THROSHENRIE

DENVER INT'LAIRPORT

l—G_LENWOOD SPRINGS . s

[Sepemeer =] [29 ] [z00% 5§

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE
DENVER INT'L AIRPORT/GLENWOOD
SPRINGS AREA

*359.00 per person one way Rate includes 33.00 per person
surmnarge, gratuity nat inciuded

*gervice provided by Colorado Mountain Express

Spacious 10 passenger maxi vans.

“Drop off &t Hotel Colorado

‘above prces are estimates based on rack rate fares and first aate of travel. Exacti pricing is subject
‘o change and may vary from the estimates presented on this page. Exact prcing incluaing any
~iscounts wilt be confirmed aurng reservalion pooking process Once avallability 1s confirmed.

BOOK A RESERVATION!
Phone: (800) 525 6363 or (970) 926 9800

All fares subject to change.

TOLL Free : 8C
97
g3

Airport Sh
Resort Ac
Premier S
Rates
Schedules
Group Ser
Corporate
Opportuni
Snow Con
Weather
Road & M
Contact u:
Travel Ret

Home




. Welcome to Coiorado Mountain Zxpress [ J PAgT 0T -

CME Coromano MOUNTAIN EXPRESS ™™

o rguiding Txopliance  Meumas Travgl Smioe 13280

87

Airport Sh
Resort Ac
Premier 5
Rates

Scheduies
Group Ser

Corporate

Opportuni

LOOKUP RATES Snow Con
Travel From @%RJE_L:NE_PBET_,_ = Weather

travelTo  |ASPEN & SNOWMASS AREAS (SELECTED DOOR TO DOOR SERVICE) & Road & M«
Contact us

Date @Tﬂ?ﬂﬁ {29 & 2003 s Travel Re«

Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE
DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

*2103.00 per persan one way. Rate inciuces 33.00 per person
surchamge, gratuity not incivaed

*Service proviged by Celorado Mountain Express

*Spacious 10 passenger maxi vans.

*Door-to-door service to most lodging locations

*Numerous Daily Departures

CHARTERED VAN
| DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

*$790.00 per vehicie one way. Ratg nciudes $20.00 surcriarge,
gratuity not incluged

*Service provided by Coloradn WMountain Express

“Brvate chauffeured travel, maxmum 10 guests.

*Spacious maxi vans

_ PREMIER CADILLAC
DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

*$572.00 per venicie ong way Rale meiuees 32000 surcnarge
incraaes gratuity

*Service provided by Fremier YIP Transponation

s *Private chauffeured fravel. maximum 3 guests.
*Complementary Dotien wate’

- PREMIER SUBURBAN

SNOWMASS AREAS
*gTI3.00 per Venicis ONe way TEe MoLiEs FEZOL swonarg
aiwges gratty }
Senvige Droviaed oy Frecuer ¥IF Transacianon
“Brvate Snauffelred rave! maximum I 2uesis
“/OR ang compiemeriary movies nnoan
*Compiemeniany pottiea waier

0]

BREMITRE SXZCUTIVE VAN



e o Colorado Mourzain Express

DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

B e T LT Tetet mnum =3rE D
TIC32 G0 cervene o e owEy SRS DL

sClLTes Sralily

*Saryice nrovigeq TV Tremier Wi T ransponaton
<opvate chacfeuras ravel Maximum 2 4uRsis
Tnowigual 3eats

“/CR apc Compiemeantany movies ang scties water

fe-gyer Sxac] oncing s sublect

*Ahoye Arces are BsUMmates Dased on rack rate fares and firstaate of v
5 cnange ang may vary rrom (he esimates presentec on tis 0age. Sxact orcing Inciucng any

aiscounts wilt De confirmea aunng reservaton DGOKING Drocess Once availapility 15 canfirmed.

BOOK A RESERVATION!
Phone: (800) 525 6363 or (970) 926 9800

All fares subject to change.
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CoLoRADO MOUNTAIN EXPRESS ™~ '+

- 8%

Trngdinlg TYCBUERST N Mounidin Trovel Sings 1HEZ

Airport Sh
Resort Acs
Premier S
Ratas

Schedules
Group Ser

Corporate

Opportuni

L OOKUP RATES Snow Con
Travel From ESPEN__& SNOWMASS foEASi(gE_l:E.ECTED DOCR TO ODCOR SERVICE) i Weather

~ravelTo  [VAIL VALLEY & BEAVER CREEK (SELECTED DCOR TO DOOR SERVICE) I Road & Mt
Contact u:
Travel Ret

Date

Home

DAILY SHUTTLE SERVICE VAN
ASPEN & SNOWMASS AREAS/VAIL VALLEY

*$53.00 per person one way. Rate inciwges $3.060 per persan
surcnarge, grattity nctinciuaed

Service provided by Colorado Mountain Express

" *Spacious 10 passenger maxi vans,

Oocr-to-goor service to most ladging locations

*Numercus daily departures

CHARTERED VAN
ASPEN & SNOWMASS AREAS/VAIL VALLEY

*3455.00 per vehicia one way Rats inciudes 320.00 surcnarge,
gratunty not inciuded

% *Service provided by Colorado Mountain Express

“ *Private chauffeured travel, maximum 10 guests.

“Spacious maxi vans

» PREMIER CADILLAC
ASPEN & SNOWMASS AREAS/VAIL VALLEY

*3342.50 per venicie one way. Rate inciuges $§20.00 surcharge.
INCiuges grarusty

“Service oroviced by Premier VIP Transportaton

*Prvate cnauffeured travei. maxmum 3 guesis.
*Zomplementary pottied water

, PREMIER SUBURBAN
ASPEN & SNOWMASS AREAS/VAIL VALLEY

i *$4734 00 pervenicie one way =areincuces 323 D0 surcnange
MQIUCRS Srannty

*Seryice previged oy Premier VI Transconauon

*Sryate cnauffeures travel maxmum S guesis

5 /TR ARG comolemantary movies enocars

s *Tomopiementary Dottied water

PREMIER EXECUTIVE VAN
ASPEN & SNOWMASS AREAS/NVAIL VALLEY

20 meryaniiie onE Wway ~ate tuagdes soo LU Surinarcs

TransncnaEle”

~, 25T
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= -a Colorace Mountain Txpress

*Indvicual seats
“/0R ang Somplementary movies ant covieq waler

-Apove CfCes arg asimales tases on fack rae iares and first aa1g of raven SxaLiDULING S suUD/EC!
£ znarge ang may vary rom ine esumates Ceesented on s Dage. SXact DLCInG Intiuaing any
~igcounts wiil o senfirmed during resenvaton COOKING RroCEss once avallabiity 1s confirmed

BOOK A RESERVATION!
Phone: (800) 5256363 or (970) 926 5800

All fares subject to change.
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CoioRADO MOUNTAIN EXPRESS = =

Srouiding TCOHRENTE I ISUREIT Travel Zings 1853 g3

Airport Sh
Resort Aci
Premier 5
Rates

Schedules
Group Ser

Corporate
Opportuni
LOOKUP RATES Snow Con
rove From [RSTEN E STOWHASS ARERS [GELECTED DOOR 10 DOOR SERVICE) 2 Weather
: =] Road & Mt
B Contact ut

Trave! To

Jate
Travel Ret

Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE VAN
ASPEN & SNOWMASS AREAS/GLENWOOD
SPRINGS

*$45 G0 per person one way Rate ineiuges 33.00 oer person
surcharge. gratuiy not inciuged

*Sarvice provided by Colorado Mountam Express

*Spacious 10 passenger maxi vans.

*Door-to-door service to most lodging locations

*Numerous daily deparnures

CHARTERED VAN
ASPEN & SNOWMASS AREAS/GLENWOOD
SPRINGS

«$260.00 per vehicie one way. Rate inCluges $20.00 surcnarge.
gratuity not incluged
*Sevice provided by Colorado Mountain Exoress
" *Private chauffeured travel. maximum 10 guests.
. *Spacious maxi vans

PREMIER CADILLAC
4 ASPEN & SNOWMASS AREAS/GLENWOOD
H SPRINGS

*T204. 00 per venicte one way Rate mciuges 320,00 surcnarge
& (ncludes gramity

WL .o ice proviged Dy Premier VP Transconation
*prvate cnauffeured travel. maxmum 3 quests

*Complementary cottiea waler

- PREMIER SUBURBAN
L. ASPEN & SNOWMASS AREAS/GLENWOOD
SPRINGS

27300 per

225 5
Sarvice proviced oy Premes Vi Transconatier
+ *Pryate craufieured trave: maximum 3 guests.
. "WCR ana complementary movies onpoar

- omplemantary potties wale’

PREMIZR SXECUTIVE VAK



2 1o L 00T2dY Nounain Tnress o

%! SPRINGS

-2745 50 cervemce ong MY AR neLoes DD 2L surohd et

W

“Serica neovigag ov Sremies V'E Transpinator
“Dryare cnacffeuras rave, Maximum o guesis

megiCual SeaTs
~iT% ang Somplementary mowvies and coties water

*Anoye CrGes are e5UMates based on Tack -ate fares and frst aate ofravel. =xact onoing s subject
% cnange and may vary ifom e Ssimaies ~resent@d on NS page. =xaci onaing NGUSIngG any
o ~recess ance avallabiity 's confirmed

o on

sEoLNLs wil De confirmeq ounng feseryasicn SCOKING 27CCE

a3

BOOK A RESERVATION!
Phone: (800) 525 6363 or (970} 926 9800

Al fares subject to change.
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Airport Sh
Resoit Ac
Premier S
Rates

Schedules

Group Ser

Corporate

Opportuni

LOOKUP RATES Snow Con
cavei From [RASPEN & SNOWIIASS AREAS (SELECTED DOOR 10 DOOR SERVICEL =] Weather

EEE Road & M¢

Contact u:

Date Ii:?_emem_ae_[ -“-‘ZI; [2_%,;1 @3_§ Travel Ret

ek RAtESTS

TravelTo EAGLE AIRPORT - ARRIVING/DEPARTING ON COMMERCEAL AR

Home

DAILY SHUTTLE SERVICE VAN
ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*$53 00 per person one way. Rate inciudes $3 00 per persaon
surcnarge, gratuity not inciuged

*Service provided by Coiorade Mountain Express

*Spacious 10 passenger maxi vans.

*Door-to-door service to most lodging locations

*Numerous daily depanures

CHARTERED VAN
ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*2480.00 per vehicie one way. Rate inciuces 320.00 surcharge,
gratuity not inciuaed

*Service provided by Colorado Mountain Express

“oriyate cnauffeured fravel, maximum 10 guests.

..' *Spacious maxi vans

_ PREMIER CADILLAC
ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*$342.00 per vehioig cne way Ratg Inciuces 3Z0.00 surcnarge
neiuges gratuny

*Service proviged by Premier ViP Transportaton

“Drnyate chauffeured traver. maximum 3 guests.

L «Combiementary Sottieg water

PREMIER SUBURBAN
- ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

T35 TC pervenicia onewav Farg inguies IZI 2l surcnarss

SIUGEE SrETY
Sanvice orovided ov Fremer YIF Transporaton
*Seyate cnaufelres Trave: maximum & Suess

/TR ang comolementary mavies onooaic
*Complementary coltied wate”

BRIMIER ZXECIUTIVE VAN



er "5 Transoonalc”

saximum & guesis

*Orpyae cnautieureq Taven
“ndiviaua: 5eas
~pvIas and sottled wawer

/TR anc Comolememary

frs: gate of ravel, £xaci bncing is suDiec

noye DrCes are estimates nasea on rack raie fares and
change ana may vary rort he esUmates oreseniea on s page. Sxact ohoing ncluding any
sCoLNTS whi bg Sonfirmea Sunng raservalion DOOKING BrOCEss ONce availability 1s confirmec

BOOK A RESERVATION!
Phone: (800) 525 6363 or (970} 926 9800

All fares subject to change.
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IE CoI07ADO MOUNTAIN EXPRESS ™™

- oy
S rguiing Sresliencs o Mounag Trovel S =

Airport Sh
Resort Act
Premier &
Rates

Scheduies
Group Ser

Corporate

Opportuni

LOCKUP RATES Snow Cen
Travel From  [GLENWOOD SPRINGS

Weather
Road & M¢
Contact ut

Travel TO VAIL VALLZY & B_AVER CR==K (SE._::T:D DOOR TO DOOR S:RV'C_‘:

Date [Sepremoer & {29 ¥

Travel Ret

Home

RATES & AVAILABLE SERVICES
DAILY SHUTTLE SERVICE VAN
GLENWOOD SPRINGS/VAIL VALLEY

*$45 00 per person one way. Rate inciudes 33.50 per person
surcharge, gratuity not mowded

*Sarvice provided by Colorade Meuntain Sxpress

*Spacious 10 passenger maxi vans.

*Door-ta-door service to mast iodging focations

*Numerous aaily depanures

————L PREMIER CADILLAC
T GLENWOOD SPRINGS/VAIL VALLEY

*$250.00 per vehicle one way. Rate mciuges §20.00 surcnarge,
inciuges gratuity

*Service orovided by Premier VIP Transponaion

*Private cnauffeured travel. maximum 3 guests.
Complementary bottled water

PREMIER SUBURBAN
GLENWOOD SPRINGS/VAIL VALLEY

*$256.06 per vehicte one way. Rate inciuass $20.00 surcnarge,
inciuces gratuity

*Senvice oroviaed by Sremier VIP Transporiation

l <Private cnauffeurec travel, maximum 5 guests

“/CR and complemeaniary movies onboard

Complementary oottleg water

) PREMIER EXECUTIVE VAN
i GLENWOOD SPRINGS/VAIL VALLEY

*T342 00 ner vericie ong wa,. Rale inciwoss 325 00 surcrarge
IS s Cralthty

*Service orokue“ ny Fremiar VP Transoonavon

=Prvate cnaufieures rave: maximum 8 gLess

Tnovicual 5eals

S0 ana Comolementary movies and soied water

rCES are e4UMnales 5ased or TCK rate 1ares arc first gare ¢f trave.. Exacl Cncing s subjel!
anc mav vary ITemire esimales oresenteg ¢1inis cage CXAaZ1 OnCng Incuding any
Wi De confrrmes CJUnng reservaucn DCOKING CToCess once ava.aatniy s confrmec

BOOi. A RESERVATION!
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Shone: (800) 525 6383 or (970) 928 9800

All fares subject to change.
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CoiorAD0 MOUNTAIN EYORESS U

~roidmg Sxooiaace B MOuRES Trovgl Smoe 126D

Airport Sh
Resart Aci
Premier S
Rates

Schedules
Group Ser

Carporate

Opportuni

LOOKUP RATES Snow Con
Travei From |DENVER INTL AIRPORT Weather

Road & Mt

Caontact u:

Dat ]Septemcer {ﬁ, 30 2003 ;
: L,ﬁ u Travel Rec

Home

| 1

Travel To WEYSTONE' SRECKENRIDGE, COPPER MTN & SURROUNDING AREAS

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE VAN

DENVER INT'L AIRPORT/KEYSTONE,
BRECKENRIDGE, COPPER MOUNTAIN &
SURROUNDING AREA

353 (0 per perscn one way. Rate includes 33.00 per person
. surcharge, gratuity not included

*Service provided by Resort Express

*Spacious 10 passenger maxi vans.

*Door-to-door service tc most lodging locations
*Numerous daity departures

CHARTERED VAN

DENVERINT'L AIRPORT/KEYSTONE,
BRECKENRIDGE, COPPER MOUNTAIN &
SURROUNDING AREA

*8440.00 per vehicie one way. Rate includes $20.0C surtnarge.
gratuity not included

*Service provided Dy Resert Express

*Brivate chauffeured travel. maximum 10 guests.

*Spacious maxi vans

PREMIER CADILLAC

w1 DENVER INT'L AIRPORT/KEYSTONE,
BRECKENRIDGE, COPPER MOUNTAIN &
SURROUNDING AREA
2319 00 ner vehicis one way Rate mowdes $20.00 swenarge.
ingiUages gramity
*Service oroviged oy Premier V1T Transponation
w “Private cnaufeures rrave;, maxumum 3 guests.

*Gomplementary tolued water

PREMIER SUBURBAN

DENVER INT'L AIRPORT/KEYSTONE,
BRECKENRIDGE. COPPER MOUNTAIN &
SURROQUNDING AREA

;o Rarzonauoen DITCDT sutTEnES

lE Transnonaus”



5 ORADO MOUNTAIN EXPRESS

Proenging Sroeience & ounrgin Travel Smo 1983

Airport Sh
Resort Ac
Premier 5
Rates

Schedules
Group Ser

Corporate

Opportuni

LOOKUP RATES Snow Con
Travel Erom LETENVER INT'_ AIRPCRT = Weather

VAL VALLEY & BEAVER CREEK (SELECTED DOOR 10 DOCR SERVICE) 3% Road & M«
Contact u!

Travel To

Home

Dat [Semember \@ ‘30 E 2003 ﬁ
) . r Travel Rec

DAILY SHUTTLE SERVICE VAN
DENVER INT'L AIRPORT/VAIL VALLEY

*$62.00 per person one way. Rae includes $3.00 per person
surcharge, Gratuity nel nciuded
*Senvice provided by Colorado Mountain Express
g OF. *Spacious 10 passenger maxi vans.
POR! *Dosr-to-door service to most lodging locations
B s TR s\ymerous daily depantures

CHARTERED VAN
DENVER INT'L AIRPORT/VAILL VALLEY

*3495.0C per vehicie one way. Fate ncioes $20.00 surcharge.
gratuity not included

*Service provided by Colorado Mountain Express

4 +Private chauffeured ravel, maximum 10 guests.

= «Spacious maxi Vans

PREMIER CADILLAC
DENVER INT'L AIRPORT/VAIL VALLEY

*3342.00 per venicie one way. Rate INGiuces $20.00 surcnarge.
{ InCILOes Gratuiy

*Seryice provided Dy Pramier V1P Transoortation

*Brivate cnauffeured ravel, maximum 2 guests.

=~ smpiementary ootled water

PREMIER SUBURBAN
¢ DENVER INT'L AIRPORT/VAIL VAL:!:EY

“S45T 00 ner yanics oNg wa,. Sals ronarge

25 325 50 surgnarge

[uoes sransity
*Sarvice orovicen oy Fremer ViR Transco
“Criyate craufeures rave, maxmum

O ara comoementary movies oot

*Comolemantany Jethes walsr

PREMIER EXECUTIVE VAN
AIRPORTIVALL VALLEY

Lt etetons

She Nk

~=ais Fase e =
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CoLoRADO MOUNTAIN EXPRESS

Atroort Sh
Resort AcC
pPremier S
Rates

Schedules
Group Ser

Carporate
Qpportuni

LOOKUP RATES Snow Con
Travel From IEENVER INT'L AIRPORT ] [ Weather

Travel To  [GLENWOOLD SPRINGS = Road & M

Date Eememuer =i m = @03 = :cnzlctR:s
B ra {

Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE

1 DENVER INT'L AIRPORT/GLENWOQD

¢ SPRINGS AREA

*$69 00 per perscn one way. Rate (ncivdes 33.00 per person
surgnarge, gratuity ngt incluged

*Senvice provided by Colorade Mountain Express

*Spacicus 10 passenger maxi vans.

*Drop off at Hotel Colorade

gt

i

*akove orices are asumates oased on rack rate tares and first gate of traver. Zxact pricing is sublect
'o crange ang may vary from the esimales presented on this page. Exact pncing inciuding any
aiscounts will be confirmed dunng reservation DOGKING process Qnce availability 1s confirmed.

BOOK A RESERVATION!
Phone: (B00) 525 6363 or (970} 926 9800

All fares subject to change.
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IE Coiorano MOURTN EXPRESS

Dot SHcenEnte W AMOUniAn “rguet Sarse TR

TOLL: Frea .80
53

Airport St
Resort Ao
Premier S
Rates

Scheduies
Group S5er

Corporate

Opportuni

LOOKUP RATES Snow Con
Travel From |DENVER INTE AIRPORT =l weather

Travel To  |ASPENS SNOWNAGS AREAS (5ELECTED DOOR TO DOOR SERVICE, =i Road & M«
Contact ut

Date ]Sememner | ISO 7] @03 @ Travel Ret
el

Home

RATES & AVAILABLE SERVICES : ,

DAILY SHUTTLE SERVICE
DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

*3103.00 per person ong way. Rate includes §$3.0C per person
surcnarge, gratuity nof inciuaec

*Service provided by Coleraao Maountain Exoress

*Spacious 10 passenger maxi vans.

“Door-ta-doot service to most lodging jocations

«Nymerous Daily Decarures

CHARTERED VAN
DENVER INT'L AIRPORT/ASPEN &
SNOWMASS AREAS

+$750.00 per vehicie ong way. Rate nciudes $20.00 surcnarge.
gratulty not inciudec

*Sarvice provided oy Colorado Mountain Express

“Private cnayffeured travel, Maximurm 10 guesis.

! *Spacious maxi vans

PREMIER CADILLAC

DENVER INTL AIRPORT/ASPEN &
SNOWMASS AREAS

1 *$575.60 sar venicie one way. Rafe nuuaes $20.60 surcnarge.
incilges gratuity

*Sarvice proviged oy Premier YIP Transoonaton

‘oriyate chauffaured tave!. maxmum 3 guests.

Lo e i ]
Ly _WM-M e

sy i i

~ PREMIER SUBURBAN
' DENVER INT'L AIRPORT/ASPEN &

Was o

*Cryate cnauiiaures Wave:
©wICR anc compiementary movie

e e ey mear
Comoiemanian pTuel wae

EREMIZF SXECSUTIVE VAN



JOUNTAIN EXPRESS ™7 =

COLORADO
Promamy Sremtencs i Mountas Travel Smue 1083 S
Airport Sh
Resort Ac
Premier 5
Rates
Schedules
Group Ser

Corperate

Cpportuni

LOOKUP RATES Snow Con
T-avel from  |ASPEN & SNOWMASS AREAS (SELECTED DCOOR TODOCR SERViCE;ﬁ Weather

~ravel Ta DOOR 12 DCOR SERVICE) 28gt Road & Mt

Contact u:

Date
Travel Ret

Home

'DAILY SHUTTLE SERVICE VAN
ASPEN & SNOWMASS AREAS/VAIL VALLEY

“253.00 per persen one way. Rate Inciudes 33.00 per person
B <. rcnarge, gratuity not ncludec

*Service provided by Colorado Mountain Express

*Spacious 40 passenger maxi vans.

s *Door-to-door sefvice 1o most lodging locations

SRR *Numerous daily departures

CHARTERED VAN
ASPEN & SNOWMASS AREAS/VAIL VALLEY

d *3405.00 ver venicie ane way. Rare nciuces $20.00 syrcnarge,
i oratuity not incluged

*Sprvice provided by Golorade Mountain Express

“Private chauffeured travel. maximum 10 guests.

S *Spacious maxi vans

i

PREMIER CADILLAC
ASPEN & SNOWMASS AREAS/VAIL VALLEY

*$342.00 per venicie cne way. Rate nauces $20.00 surcnarge,
inciuges gratuity

Service provided oy Premier VIF Transportation

*Privale cnauffeured travel, maximum 3 guesis.

i *Complementary bollien water

PREMIER SUBURBAN
ASPEN & SNOWMASS-AREAS/VAIL VALLEY -

¥ .0 414 00 per venicre one way, Fare moivaes $20.00 surcnargs
<t 0e e g v mare mowgss $20.00 surgnenge

§ noILOes graiily

*Sarvice provided ov Premier ViP Transgeraton
__ *Oriyate cnauffeured wave:, maximum I quests.
4 =T anz comolementary Movies orogarc
: *Complemeniary oottied waler

PREMIER EXECUTIVE VAN
A_SPEN % SNOWMASS AREAS/VAIL VALLEY

Sgre ncuwoes 3Z5 00

L. EUTInE

WS Trgrocohaton
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.y eicome to Colorade Mountain Lxpr

*lmgyiqua 88815
wsoR arg Sompiementary TCvIes an

4 ooited wawer

«:gve onces aje BSLMAates Dasec onTack rate fares and frst gale of rave. Sxact oroing s susiell
-c =range and may vary fromine asuTAles DIESENtEc N inis Nace. TxaC. DrCINg NoiLding any

Kolloty
Ascounts will be confirmad aufing reseMvaALCT DOOKING RroCess Once availabiity is confirmec.

BOOK A RESERVATION!
Phone: (800) 525 6383 or (870) 926 9800

All fares subject to change.
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Rawvigmg Seosianes @ Mounian Travel Shtee 18R

Airport Sh
Resort Ac
Premier S
Rates
Schedules
Group Ser
Corporate
Opportuni
LOOKUP RATES Snow Con
Travel From P@PEN & SNOWMASS AREAS (SELECTEDDOORTO DOQR SERVICE) _@ Weather
Travei To  |GLENWOOD SPRINGS | Road & M
Contact
Date [Secteroe gal [20 ] |2003 B el Rex
e Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE VAN

ASPEN & SNOWMASS AREAS/GLENWOCD
SPRINGS

} *3$45.00 per person one way. Rate meiudes 33.00 per person
4 surcharge, gratuity nct inciuded

*Service provided by Coicrado Mountain Exprass

. *Spacious 10 passenger maxi vans.

*Daor-to-goor service to most iodging locations

=“\umerpus daily geparures

CHARTERED VAN

ASPEN & SNOWNMASS AREAS/GLENWOOD
SPRINGS

*$200.00 per vehicie one way. Ratg includes $20.00 surcharge.
gratuity not incivaed

“Serviee proviged by Colorado Mountain Express

*Briyate cnauffeured travel, maximum 10 guests.

PREMIER CADILLAC
22 ASPEN & SNOWMASS AREAS/GLENWOOD
=l SPRINGS

*$004.00 per venicie ong way. [ale inciuges 320.00 sureharge,
inclugles gratury

4 «gamice orovided oy Oremier ViR Transpornation

*orivate chauffeured fravel, maximum 3 guests.
*Complemenary doiled water

PREMIER SUBURBAN

: ASPEN & SNOWMASS AREAS/GLENWQOD
SPRINGS
*I2TA0I pervenicie Shg way Rare nciulis 320 DG surhergs
inoiuses Frany

¢ "3ervice oiTvaET TY Sremign VIS rams00naEUST
*Sryate onauifeures ravel maximum S GUESE
DO anc comDIgmentany movies onooart

*Lomoiemenany thied waler

AETUTIVE VAN



ma v Cooraco Mountain ZXPIESs

ian

% SPRINGS

agan

*Senyice orovicec oY 7
*oryate cracfeursd Tave! Maximus
“imgicua, S2als

nrTo ann Sombiementary movies angs

~ramye orices are esimates nased or rack rase ‘ares-ana first cate of ravel, SXali BhOINg IS 3uDied
o may vary rem tne astimates cresented on this age. Exact pricing inciucing any
ng Drocess onee avainabliity 15 confirmac.

-z Znange ang

2:5CTUNTS will B2 ~grfirmed durng reservaton DOoKI

BOOK A RESERVATION!
Phone: (800) 525 §363 or (870} 926 9800

All fares subject to change.
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CoLoRAD0 MOUNTAIN EXPRESS ™+

Provming Teopimaca i LSUman “rovel ey THEZ

Airport Sh
Resart Ac
Premier 5
Rates

Schedules
Group Ser

Corporate

Opportuni
LOQKUP RATES Snow Con

Travei From ‘ASF‘EN & SNOWMASS AREAS {SE_ECTED DOOR 7C DOOR SERVICE) ﬂ Weather

Travel To ]E.AGLE AIRPORT - ARRIVING/DEPARTING ON COMMERCIAL AIRLINE __::3{ Road & Mt

C H
Date Seplemoer ‘@JJ [3_0_‘@1 @E‘g ontact u
——

Travel Ret
A

Home

RATES & AVAILABLE SERVICES

DAILY SHUTTLE SERVICE VAN
ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*453 00 per person ong way. Rate inciuzes 32,00 per persen
surcharge, gratuity nol nciuded

*Service pravided by Colorade Mountain Express

*Spacious 10 passenger maxi vans.

*Digor-10-4oar service 1o most lodging locations

*Numerous daily desartures

CHARTERED VAN
ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*$.480.00 per vehicle one way. Rare inciuges £20.00 surcharge.
3 gratuity not Inciuaed

*Service provided oY Colorade Mountain Sxpress

T +oriyate chauffeures Tavel. maxmum 0 guesls.

et "Spacious maxi Vans

_ PREMIER CADILLAC
2 ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

*$342.00 per vehicie one way. Zare inciuoes $20.00 surcharge,
ngiges graiiry

4 «Sanvice cravioed by Cremier ViP Transponation

3 *Private chaufaured travel, maximurm 3 guests.
*Comelementary colties water

o PREMIER SUBURBAN
* ASPEN & SNOWMASS AREAS/EAGLE

rService oTOVIZE
*Frivale chauife

i /R ana SomDiement




- Ualcome 1o Colerado Mountain ZXPIESS o

ASPEN & SNOWMASS AREAS/EAGLE
AIRPORT

TIZ52 BE serve

| *Service provices 5y Sraries VR T ATEDCRALID
“2evate chaufiaures rave. maxmum & Guest
=ndivicla; 5eais

“om ang Somrpiemeniary movies ant sottiac waler

- snoye Crioes are estimaies based on rack rale iaras and firs: aate of ravel. Exacicroing:s suDIEST

19 cnarge ang may vary frorm tme esumates presentes on \his 0age. Exact aricing mouaing any
~isCoUntS Wil DE CONTIMEN QUNNG reservaton pooking Srocess cnie availapility is confirmea.

BOOK A RESERVATION!
Phone: {808) 525 8363 or (970) 926 9800

All fares subject to change.
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" COLORADO MOUNTAIN EXPRESS ™77

Provigmy Sxcnilence It ounmain Trover Smee 1283

Airport Sh
Resort Aci
Premier S
Rates

Schedules
Group Ser

Corporate

Opportuni
LOOKUP RATES Snow Con

Travel From |GLENWOCD SPRINGS _ =] Weather

Travei To  [VAIL VALLEY & BEAVER CREEK (S8ELECTED DOOR TO DCOR SERVICE; = Road & M

Cate @memner iﬁ M EG”_U_S__@ Contact u

Travel Re¢

Home

RATES & AVAILABLE SERVICES
L s pc DALY SHUTTLE SERVICE VAN
GLENWQOD SPRINGS/VAIL VALLEY

“$45.00 per person one way. Rate mciudes §3.00 per perscn
surcharge, gratuity not incluged

E *Service provided by Colorado Mountain Exoress

*Spacious 10 passenger maxi vans.

M *Door-10-0oer service 1o most lodging locations

EIFE «Nymerous daily departures

 PREMIER CADILLAC
GLENWOOD SPRINGS/VAIL VALLEY

*$250.00 per venicie one way. Rate includes $20.00 surcnarge,
incivdes gratufty

*Service provided by Premier VIP Transportation

*Crivate chauffeured travel, maximum 3 guests.
*Compiemeantary bottied water

PREMIER SUBURBAN
GLENWOOD SPRINGS/VAIL VALLEY

*$296.00 per venizie one way. Rate inciuaes §20.00 surcharge,
includes gratuty

*Service provided by Premuer ViP Transporniation

*Private cnauffeured ravel, maximum 5 guests

“/CR and compementary movies gnocard

“Complemeniary cothea water

PREMIER EXECUTIVE VAN

*T342 00 pervenicie gne way. Rare inouces S22.00 surcnarge
) includes graivity
*Service nrovidec oy Premier VIF Trarsoortal
“Orivate craufiaures rave., maximum 2 Quesis
B inovioua seas
“/CR aro Compiemaniary MOVIES anc Scttied water

a

ces are esUMales Sasec on rack rale fares ang firs: =
anc mav vary rom e esumaes presenied on s bage.
W

wiil D& Soniirmes qunng reservassn BooK.Ag oreces

S:8ICunt
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BOOW A RESERVATION!
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Phone: (800) 525 6383 or 1970) 926 9800

All fares subject to change.



CERTIFICATE OF SERVICE

Thus is 10 cernfy that [ have duly served the within STAFF OF THE COLORADO

o1 RIIC CTILITIES COMMISSION'S INTTIAL WITNESS LIST AND COPIES OF

EXHIBITS upon all parties herein by depositing copies of same 111 the United States matl. Tirst-

class postage prepaid, or as otherwise indicated. at Denver. Colorade. this 30th dav of January

2004, addressed as foliows:

East West Resort Transportation, LLC
dba Colorado Mountain Express

P.O. Box 580

Vail. CO 81658

**(Gary Gramlick

Public Utilities Commuission

1580 Logan Street

Office Level 2

Denver. CO 80203

BY INTERDEPARTMENTAL MAIL

Terv Wiilert

Advisory Staff

Public Utilities Commission

1580 Logan Street

Office Level 2

Denver. CO 80203

BY INTERDEPARTMENTAL MAIL

Thomas J. Burke, Esqg.
JONES & KELLER, PC
World Trade Center
1625 Broadway. 16™ Fl.
Denver, CO 80202

**Dino [oannides

Public Utilines Commission

1580 Logan Street

Office Level 2

Denver, CO 80203

BY INTERDEPARTMENTAL MAIL

Robert Laws

Advisory Staff

Public Utilities Comrmuission

1580 Logan Street

Office Levei 2

Denver, CO 80203

BY INTERDEPARTMENTAL MAIL

—
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BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. $BM-351CP

IN THE MATTER OF THE MERGER OF CCLORADO MOUNTAIN EXPRESS, INC. AND
AIRPORT SHUTTLE COLORADO, INC. INTC COLCRADO MCUNTAIN EXPRESS, A
DELAWARE LIMITED LIABILITY COMPANY.

ORDER RECOGNIZING MERGER, CONDITIONALLY
ISSUING CONSOLIDATED CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY,

AND SETTING FORTH FILING REQUIREMENTS

Mailed Date: August 3, 1999
Adopted Date: July 28, 1599

I. BY THE COMMISSION:

Statement, Findirngs, and Conclusions

1. This matter comes befcre the Colorado Public
Utilities Commission ("Commissicen") for consideration of the
notification o©f merger filed Jeintly by Colorado Mountain
TXpress, Tnc. {(“"CME"™), and Alrport Shuttle Colorado, Iinc.
("ASC”), on Ncovember 25, 1998.

2. CME and ASC formally consummated thelr merger
into Colorade Mountain Express, a Delaware limited liability
company, on November 4, 1998 througnh the completion of a federal
review process under 49 U.S.C. § 14303, Since CME and ASC each
own certlificates of public convenience and necessity (“CPCNs™)

issued oy this Commission, the instant notification and request



oresznted, tne Ccmmission will acknowledgs the merger sublect o
~he condlTions 3et forth below
3 The Commission ccnstrues the request tor

acknowledgment as an abbreviated application for approval of a
CPCN transfer. The primary purpose for considering CME's and
ASC’s reguest 1s to ensure that the entity operating the CPCNs
and tne name of the insured entity are accurately reflected in
the Commission’s reccrds.

4, With respect to the CPCNs, the Commission finds
that fcour CPCNs will now be held by the single entity--Colorado
Mountain Express, a Delaware limited liability company. The

affected CPCNs are PUC Nos. 7321, 149%12, 16Z¢l, and 515

O

5. The
Commission will combine the authority described by the four
CPCNs 1ntoc a single CPCN to be 1issued to Colorado Mountain
Express, a Delaware limited liability company, to eliminate the
material duplicating and cverlapping operating rights.
Rule 3.5.4 of the Commission’s Rules, Regulations, and Civil
Penalties Governing Common Carriers of Passengers by Motor
Vehicle for Hire, 4 Code of Colorado Regulations 723-31 (“Rule ¢
CCR  723-31-3.5.4"), reguires the eliminaticn of duplicating
operating rights since the Commission does not believe the

retenticn of the duplication 1s in the public interest.



paragraphs which permit operations that may be performed under a
broader operating right. The Commissicn has alsc rewritzen the
gereric ocperating rights previcusly set forth in CECN  PUC
Nos. 14912 and 16261 by breaking up the cperating right 1into the
various transportation types to which 1t applies. To the extent
the generic operating rights descrived one-way sightseeing
service, the Ccmmission has stricken those rights since all

1 )
LY, Tne

-

sightseeing service must be round-trip service. Fina
Commission has deleted the authority to transport property (CPCN
PUC No. 7321, 9 III.) since the Commission no longer has
authcrity to regulate this transportatiocn.

a. Colorado Mountain Express, a Delaware limited
liability company, shall be permitted to hold authority as
described in Appendix A to this Decision. The rewrite of the
altherity does not diminish the rights described 1in the four
CPCNs identified above.

7. The Commission further finds that Colorado
Mountain Express, a Delaware limited liability company, must
file a certificate c¢f insurance in 1ts name. This standard
regquirement of all jurisdictional transportation utilities, as
well as the other standard reguirements described 1in the

ordering paragraphs below, must be fulfilled in order for



Colcorado Meountaln EZxpress, a Celaware limivted liapillity company,
te  conduct  lawfiul opera-ticns under the CPCN  conditionally
issued bty this Order
IT. ORDER

A, The Commission Crders That:

1. The merger of Colorado Mountain Express, Inc.,
and Airport 3huttle Ceolorado, Inc., into Colorade Mountain
Express, a Delaware limited 1liability company, 15 hereby
acknowledged.

Z. Colorade Mountain Express, a Delaware limited

iiability company, shall be granted the authority to provide
transportation services as described 1n Certificate of Public
Convenlence and Necessity PUC Nos. 7321, 14912, 16261, and
51505.

3. The full and complete authority to be held by
Colorado Mountain Express, a Celaware limited liability company,
shall read as set forth in Appendix A to this Decision. Upon
completion of all administrative requirements of the Commission,
Colorade Mountain Express, Inc., and Airport Shuttle Colorado,
Inc., shall cease to hold any certificate of public cenvenience
and necessity issued by this Commission. The authority shall be
set forth in a single certificate of public convenience and

necessity and may be assigned either a new number or one of the
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Toilcrado Mountaln Express, a Celaware limized llabkllity company,
sna’l notify the Ccommission of 1ts preference no lazter than the
filirg of 1ts certificate of insurance.

4. The right of Colcradec Mcuntaln Express, a
Delaware Limited liabkility company, to operate under this

Jecisicn shall depend upcon 1ts compliance with all present and
future laws and Commission rules and regulations, and the prior
filing by Ceclorade Mountain Express, Inc., and Airport Shuttle
Colorade, Inc., of any delinguent reports, 1f any, covering
operations under thelr respective certificates up to the
completion o¢f all filing reguirements set forth in  this
Decisicn. Colorade Mountain Express, a Delaware limited

Ilability company, shall cause certificates of insurance to be

th

iled with the Commission as required by Commission rules,

Colorado Mountain Express, a Delaware limited liability company,

shall also pay the vehicle identification fee. The tariffs of
rates, rules, and regulations of Coclorado Mountain Express,
Inc., pertaining to Certificate of Publiic Convenlence and

Necessity PUC No. 7321, and of Airport Shuttle Colorade, Inc.,
pertaining to Certificate of Public Convenience and Necessity
2UC Nos. 14912, 16261, and 51505, shall, upon adopticn notice,

beccme and remain those of Colorade Mountain Express, a Delaware



L. y R - . ] —~ i ; i
Limited ~1ladi ity enpany, ANt Conanged 0 acceraance el

controlling law and avoplicable Commissicn rules and regulacion
3. Tne 2oint  applicants snall comply with  the
reguirements ¢f the preceding paragraphs within 60 days. On

good cause shcwn, the Commission may grant addizional :ime.for
cempliance, 1f the request is filed within 60 days.

6. The 20-day period provided for 1in § 40-6-114(1;,
C.R.S., within which teo file applications for rehearing,
reargument, o¢r reconsideration begins cn the first day fcllowing
the effective date cof this Decision.

7. This Decision is effective on its Mailed Date.

B, ADOPTED IN COMMISSIONERS' WEEKLY MEETING July 28,
1999.
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I. Transportation of passengerg and thelr bkaggage 1in scheduled
gservice:
A srdsledi—eaguiprent —acceacerias— snd Supba oo between
SEaprese ALErRTEIon A Fport—rR—DeRver—cororade—and

B wmibe-—radres—Shereet ﬁ“A Denver Unicn
Statlon and points w1th1n a two-mile radius therecf, on the
one hand, and all points located within the County of Eagle,
State of Colorade, on the other hand; 7321

B. between Denver, Colorado and Rifle, Colorade via I-70
and U.S. Highway No. 6 serving all intermediate points; and
in addition serving all off-route points within one mile of
said routes located west of a line drawn north and south
through Empire, Colorade; and serving the off-route point of
Beaver Creek, Colorado; 14812

C. between Glenwood Springs, Colorado, and Aspen, Colorado
via Cclorado State Highway No. 82 and Brush Creek Road
serving all intermediate points, all off-route points

located within one mile of said route and serving the coff-
route points of Snowmass Village and Snowmass Ski Resort;
145912

D. between Frisco, Colorado, and Blue River, Colcrado via
Colorado State Highway No. 9 serving all intermediate points
and all off-route points located within one mile of said
route and serving the cff-route point of Keystone, Colorado;

14912
E. between Grand Junction, <Colorado (including Grand
Junction Municipal Airpert, Walker Field), on the one hand,

and ski areas located in Colorado west of the Continental
Divide, on the other hand. 16261

Restrictions:

1. Item A is restricted: (i) to service that
originates or terminates within the County o<f Eagle,
State of Colorade; and (ii) against maintaining an
office at any c¢ther place than Vail, Colorado; ({(iii) to
cperations and service only between November 1 and
April 30; and (iv) to the use of wvehicles having a
capacity of 20 persons or less, including the driver;

2. Item B 1is restricted against providing service
between Denver Union Station and points within a two-
mile radius thereof, on the one hand, and all points
located within the County ¢f Eagle, State of Colorado,
on the other hand;
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3. Authority is expressly granted to tack Items B, C,
and D with each other to provide a  through
transpeortation service.

4, Item E is restricted against the use of four-wheel
drive wvehicles;

Transportation of passengers and their baggage, in taxicab
service:

A. between all points in the County of Eagle, State of
Colerado, and between said points, on the one hand, and all
points in the State of Colorado, on the other hand; 7321

B. between Rubey Park bus stop in Aspen, Cclorado, or
upper bus stop at Snowmass Mall in Snowmass, Colorado, or
Pitkin County Airport in Pitkin, Colorado, on the one hand

ey = =

E

LTRSS : ‘ OV
A e a3 s o = = e = E O

uREtk rabEIons CeHPE and Denver
International Airport, upomp—<commencement—eof commererat —oi®

operatiens—on the other hand; 14912

5C. from Rubey Park bus stop in Aspen, Colorado, or upper
bus stop at Snowmass Mall in Snowmass, Colcrade, or Pitkin
County Airport in Pitkin County, Colorado, to Glenwood
Springs, Colorado, or to the transportation center in Vail,
Colorado; 14192

#D. from Pitkin County Airport in Pitkin County, Colorado,
to Walker Field, at Grand Junction, Colorado; 14912

FE. between Grand Junction, Colorade (including Grand
Junction Municipal Airport, Walker Field), on the one hand,
and ski areas located in Colorado west ¢f the Continental
Divide, on the eother hand. 16261

Restrictions:

1. Item A is restricted to service that originates or
terminates within the County of Eagle, State of
Colorado;

o1 T4 mpp AT + aE ol Sy 3o g b oy oy ey sy EN ALY
= [y oM LA‘_:(LAJ.}.&AJ e LR L B ey T
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22. Items B, &&—5—C and =—C are restricted to
providing service only between the dates of November 1
cf each year and May 1 of the following year;

43. Item £—E 18 restricted against the use of four-
wheel drive vehicles,

4. Item & 18 rescricted against service —nac
originates or terminates within the Ccounty of Fagle,
Colorado.

III. Transportation of passengers and their baggage in call-and-
demand limousine service:

fa
e gy

P
=g =g a EO1 J.LJ.

eaefah&eﬁﬁ——eeaae——fﬁﬁk—Denver Internatlonal Alrport—upes
eemmeHeemeH%—eéweemmefetaéma&fwepexaﬁieﬂamwand Denver Union
Station and points within a two-mile radius of Denver Union
Station, on the one hand, and all points located within the
County of Eagle, State of Colorado, on the other hand; 7321

B. between all points located within a 60-mile radius of
the intersection of Mill and Main Streets in Aspen, Colorado
and between said points, on the one hand, and all points in
the State of Cclorado, on the other hand; 16261

C. between points lying within a one-mile radius of the
Penver International Airport in Denver, Colorado, on the one
hand, and all points in the Counties of Pitkin, Garfield,
Eagle, Summit, and Clear Creek, on the cther hand; 15261

D, between points in the County of El1 Paso, State of
Colorado, onn the one hand, and points in the State of
Colorado, on the other hand; 51505

E. between all points in the County of Park, State of
Colorado, on the one hand, and all points in the County of
Summit, State of Colorado, on the other hand; 51505
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Z ¥, from Rubey Park bus stcp in Aspen, Colorado, ©r upper
bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin
County Airport in Pitkin County, Cclorade, to Glenwood
Springs, Colorado, or to the transportation center in Vail,
Colorado; 14192

T G. from Pitkin County Airport in Pitkin County, Colorado,
to Walker Field, at Grand Junction, Coloradeo; 14912

F H. between Grand Junction, Colcrado (including Grand
Junction Municipal Airport, Walker Field), on the cne hand,
and ski areas located in Colorado west of the Continental
Divide, on the other hand. 16261

Restricticns:

1. Item A is restricted: (1} to service that either
originates or terminates within the County of Eagle,
State of Colorado; (ii) against maintaining an ocffice
at any other place than Vail, Cclorado; (iii} ¢to
operations and service only between November 1 and
April 30 of the following year; and (iv) to the use of
vehicles having a capacity of 20 persons or less,
including the driver;

2. Item B 1is restricted: (1) teo the use of wvehicles
with a passenger capacity of 14 or less excluding the
driver; “H——against—providing —any —service—from

+++i+—{i1} against any service which originates or
terminates in the County of Eagle, State of Colorado;
and 4+ (i11] such that any service to points 1in
Eagle, Summit, or Lake Counties, must originate or
terminate within a 15 mile radius of the intersecticn
of Mill and Main Streets in Aspen;

3. To the extent that Item B and Item C overlap, only
one cperating right exists.

4. Item D 1s restricted: (i} to the use of vehicles
with a seating capacity of eight or more passengers
plus the driver; (ii) against providing service to or
from Powder Horn Ski Area in the County c<f Mesa, State
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of Colorado; {1ii) against providing service to or
Irom points in the Counties of Adams, Arapahoe,
Bculder, Chaffee, Denver, Dcuglas, Fremont, Jefferson,
Gilpin, Pueblo, or Teller, State of Colorado or points
located within a five-mile radius of the intergection
of 6th and Harrison Streets in Leadville, Colorado, ski
areas and skl resorts are specifically excepted from

this restriction; and {iv) against providing service
from points in the County of Gunnison, State of
Colorado;

5. Itemgs—F—G—H—-F and +—G are restricted ¢to

providing service only between the dates of November 1
of each year and May 1 cof the following year;

€. Item —H 1s restricted against the use of four-
wheel drive vehicles.

Transportation, in sightseeing service, ©f passengers:

A. tetween +£e—all peints in the State c¢f Colorado,
sl tne transportaticn service criginacss a~d
ates In Zagle County; 7321
2~ cwech o+ —poirats tocated within o —frfey-mite—radius
o 3o RN ~ F2 721
p= v [ - o A e

€ B. between all points located within a 50-mile radius of

the intersection of Miil and Main Streets 1in Aspen,

Celorado; 16261

5 Z. between Rubey Park bus steop 1in Aspen, Colorado, or

upper bus stop at Snowmass Mall in Snowmass, Colorado, or

Pitkin County Airport in Pitkin, Celorade, on the one hand,
' i i ‘ ; and Denver

e ——eamme Feial ot F—operations—aeaser
International Airport, uper——eceommencement—of commercial—air
operations, on the other hand; 14512




Appendix A
Cecision No. C99-3821
Docket No. 98M-5S1CP

Page 6 of 9
- I P T e Ry S 4 ey e P TS - sz - o
o= = | A i N STy p g e g S = P W R N S P S - 7
f o Wa—wer fiead A OrandecHRation Cosoraas— 14533
= . between Grand Junction, Colorado ({including Grand

Junction Municipal Airport, Walker Field), on the one hand,
and ski areas located in Colorade west of the Continental
Divide, on the other hand. 16261

Restrictzions:
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21. Item €-B 1is restricted (i) against the use of
four-wheel drive vehicles, and (ii) to providing

service that both originates and terminates within a
15-mile radius of the intersection of Main and Mill
Streets in Aspen, Colorado;

42. Items—bBC +—F8B—F —=rd—G—are—1s restricted to
providing service only between the dates of November 1
of each year and May 1 of the following year;

53, Item H—D is restricted against the use of four-
wheel drive vehicles.

V. Transportation, in charter service, of passengers and their
baggage,
A. between all points located within a S50-mile radius of

the intersection of Mill and Main Streets 1in Aspen,
Colorado; 16261

B. between points in County of El Paso, State cf Colorado,
on the cone hand, and all points in the State of Colorado, on
the cther hand; 51505

C. between all points in the County of Park, State of
Colorado, on the one hand, and all points in the County of
Summit, State of Cocloradec, on the other hand; 51505

D. between all points leccated within a 50-mile radius of
Vail, Colcrado; 7321

E. between points lying within a one-mile radius of the
Denver International Airport in Denver, Coloradc, cn the one
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hand, and all peoints in the Counties of Pitkin, Garfield,
Eagle, Summit, and Clear Creek, on the other hand; 16261
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HF. from Rubey Park bus stcocp in Aspen, Cclorado, or upper
bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin
County Airport 1in Pitkin County, Colorade, to Glenwoed
Springs, Colorado, or to the transportation center in Vail,
Colorado; 14152

£G. from Pitkin County Airport in Pitkin County, Colorado,
to Walker Field, at Grand Junction, Colcoradec; 14912

JH. between Grand Junction, Colorade ({including Grand
Juncticn Municipal Airport, Walker Field), on the one hand,
and ski areas located in Colorado west of the (Continental
Divide, on the other hand. 16261

Restrictions:
1. Item A is restricted (i) against the use of four-
wheel drive vehicles; (ii) to providing service that

both originates and terminates within a 15-mile radius
of the intersection of Main and Mill Streets in Aspen,
Colorado; and {(iii) to the use of vehicles with a
pagsenger capacity of 15 or more excluding the driver;

2. Item B 1s restricted {I) to providing service
that both originates and terminates in El1 Paso County
on service provided to or from points in the County of
Weld, State of Colorado; (i1} against providing
service to or from points in the Counties of Adams,
Arapahce, Boulder, Chaffee, Denver, Douglas, Fremont,
Jefferson, Gilpin, Pueblo, or Teller, State of Coclcorado
or points located within a five-mile radius of the
intersection of 6th and Harrison Streets in Leadville,
Cclorado, 'ski areas and ski resorts are specifically
excepted from this restriction:; and (1iii) against
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providing service frem points in  the County of
Gunnison, State of Cclorade;

3. Item D 1s restricted (1} to providing service
that must either originate or terminate within the
County of Eagle, State of Coloradc; and (ii) against

providing service that originates or terminates within
a 15-mile radius of the intersection <f Main and Mill
Streets in Aspen, Cclorado;

4. Items F—&—H—-F and *+-G are restricted to
providing service only between the dates of November 1
of each year and May 1 of the following year;

5. Item J—H 1is restricted against the use of four-
wheel drive vehicles.

VI. Transportation of passengers and their baggage in sgpecial
bus service:

A, between all points within the County of Eagle, State of
Colorado, and between said points, on the one hand, and all
pcints located within Leadville, Colorade and a ten-mile
radius therecf, on the other hand; 7321

B. between all points located within a 50-mile radius of
the intersection of Mill and Main Streets in Aspen,
Colorado; 16261

C. between points lying within a one mile radius of the
Denver International Airport in Denver, Colorado, on the one
hand, and all points in the Counties of Pitkin, Garfield,
Eagle, Summit, and Clear Creek, on the other hand; 16261
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#2. from Rubey Park bus stop in Aspen, Colorado, or upper

bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin
County Airport in Pitkin County, Colorade, to Glenwcoed
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Springs, Colorado, or ¢o the transportation center in Vail,
Colorado; 14152

SZ. from Pitkin County Airport in Pitkin County, Colorado,
o Walker Field, at Grand Juncticn, Colorado; 14912
1, between Grand Junction, Colorado (including Grand

Junction Municipal Airport, Walker Field), on the ocne hand,
and ski aresasgs located in Colorado west of the Continental
Divide, on the other hand; 1626l

Restrictions:

1. Item A 1s restricted to service that either
originates or terminates within the County of Eagle,
State of Colorado;

2. Item B is restricted (i) against the use of four-
wheel drive vehicles; {i1i) to providing service that
both originates and terminates within a 15-mile radius
cf the intersection of Main and Mill Streets in Aspen,
Colorado; {iii) to the wuse of wvehicles with a
passenger capacity of 15 or more excluding the driver;

3. Itemg B+—EB—F—D and &—E are restricted to
providing service only between the dates of November 1
of each year and May 1 of the folliowing year;

4, Item H-F is restricted against the use of four-
wheel drive vehicles.
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Decision No. C03-0607

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03M-203CP

N THE MATTER OF THE TRANSFER OF CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY PUC 7321 FROM COLORADO MOUNTAIN EXPRESS, LLC TO
RESORT EXPRESS LLC, AND THE SIMULTANEOUS LEASE OF CERTIFICATES OF
PUBLIC CONVENIENCE AND NECESSITY PUC NOS. 7321 AND 13123 FROM RESORT
EXPRESS LLC TO COLORADO MOUNTAIN EXPRESS, LLC.

ORDER RECOGNIZING TRANSFER OF
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY PUC NO. 7321 AND SIMULTANEOUS LEASE
OF CERTIFICATES OF PUBLIC CONVENIENCE AND
NECESSITY PUC NOS. 7321 AND 13123

Mailed Date: June 4, 2003
Adopted Date: May 16, 2003

I. BY THE COMMISSION
A. Statement
l. This matter comes before the Commission for consideration of the notification of

the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 7321 from
Colorado Mountain Express, LLC (CME) to Resort Express, LLC (RE), and the simultaneous
lease of PUC Nos. 7321 and 13123 by RE to CME. The notification was filed jointly by CME

and RE on May 7, 2003,

2. CME and RE formally consummated their merger and related transfer and lease
transactions on February 24, 2003 through the completion of a federal review process by the
United States Surface Transportation Board (USSTB) pursuant to 49 U.S.C. § 14303. Because
the CPCNs at 1ssue here were issued by the Commission, this notification and request for

acknowledgment is required. Based on the matertal presented, the Commission will
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acknowledge the merger and subsequent CPCXN transfer and lease subject to the conditions set

forth in this order.

-

3. Prior to the TISSTB approved merger, CME was a wholly owned subsidiary of
East West Resorts Transportation, LLC, a Delaware limited liability company (EWRT [). RE
was, a wholly owned subsidiary of East West Resorts Transportation [I, LLC, also a Delaware

limited liability company (EWRT II).

4. EWRT [, EWRT II, CME, and RE jointly filed an application with the USSTB to
merge EWRT [ and EWRT I, with EWRT I as the surviving entity. This merger eliminated
EWRT II as one of the holding companies that previously held CME and RE as wholly owned
carrier subsidiaries. According to the terms of the merger, CME and RE comprise two separate
entities wholly owned as subsidiaries of EWRT. Incident to the merger, the parties sought the
transfer of the operating authorities of CME to RE followed by the lease of all the Commission-

granted operating authorities of RE (consisting of PUC Nos. 7321 and 13123) by CME.

5. According to the parties, by virtue of this series of transactions, CME will have
become the sole operating entity actively providing carrier service, although RE will have
remained a carrier subject to the jurisdiction of the Commission as a result of its status as owner

and lessor of the two CPCNs identified previously.

6. The parties lastly sought the following name changes: (1) Colorado Mountain
Express, LLC to East West Resort Transportation, LLC, doing business as Colorado Mountain
Express, and/or CME Premier, and/or Premier VIP Transportation, and/or Resort Express; and
(2) Resort Express, LLC to Transportation Management Systems, LLC. The parties represent

that they will file notification of the entity name changes pursuant to our Rule 4 Code of
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Colorado Regulations 723-1-52 “substantially contemporaneously with the filing of this

notification.”

7. The Commission construes the request for acknowledgment as an abbreviated

application for approval of a CPCN transfer. The primary purpose for considering the parties’
request is to ensure that the entity operating the CPCNs and the name of the insured entity are

accurately reflected in the Commission’s records.

8. The Commission finds that CME must file a certificate of insurance in its name.
This standard requirement of all jurisdictional transportation utilities, as well as the other
standard requirements described in the ordering paragraphs below, must be fulfilled in order for

CME to conduct lawful operations under the CPCNs leased from RE.

1I. ORDER
A. The Commission Orders That:

1. The merger of East West Resorts Transportation, LLC, a Delaware Limited
Liability Company, into East West Resorts Transportation I, LLC, a Delaware Limited Liability
Company, with East West Resorts Transportation, LLC as the surviving entity, and Colorado
I\;iountain Express, LLC and Resort Express, LLC as wholly owned subsidiaries of the surviving

entity is hereby acknowledged.

2. The subsequent name changes of Colorado Mountain Express, LLC to East West
Resort Transportation, LLC, doing business as Colorado Mountain Express and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express; and Resort Express, LLC to

Transportation Management Systems, LLC 1s hereby acknowledged.
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3. The transfer of Certificate of Public Convenience and Necessity PUC No. 7321
from Colorado Mountain Express, LLC to Resort Express, LLC and the simultanecus lease of
Certificates of Public Convenience and Necessity PUC Nos. 7321 and 13123 by Resort Express,

LLC to Colorado Mountain Express, LLC is hereby acknowledged.

4. Colorado Mountain Express, LLC, now known as East West Resort
Transportation, LLC, doing business as Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express, shall be granted the authority to
provide transportation services as described in Certificate of Public Convenience and Necessity

PUC Nos. 7321 and 13123.

5. The right of Colorado Mountain Express to operate under this Decision shall
depend upon its compliance with all present and future laws and Commission rules and
regulations, and the prior filing by Colorado Mountain Express, LLC, now known as East West
Resort Transportation, LLC, doing business as Colorado Mountain Express, and/or CME
Premier, and/or Premier VIP Transportation, and/or Resort Express, and Resort Express, LLC,
now known as Transportation Management Systems, LLC of any delinquent reports, if any,
covering operations under their respective certificates up to the completion of all filing

requirements set forth in this Decision.

6. Colorado Mountain Express, LLC, now known as FEast West Resort
Transportation, LLC, doing business as Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express shall cause certificates of insurance to

be filed with the Commission as required by Commission rules.
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Colorado Mountain Express. LLC, now known as East West Resort
Transportation, LLC. doing business as Colorado Mountain Express, and'or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express shall pay any vehicle identification

fees.

8. The tanffs or rates, rules, and regulations of Colorado Mountain Express, LLC,
now known as East Weét Resort Transportation, LLC doing business as Colorado Mountain
Express, and/or CME Premier, and/or Premier VIP Transportation, and/or Resort Express, and
Resort Express, LLC, now known as Transportation Management Systems, LLC pertaining to
Certificate of Public Convenience and Necessity PUC Nos, 7321 and 13123 shall, upon adoption
notice, become and remain those of Colorado Mountain Express, LLC, now known as East West
Resort Transportation, LLC doing business as Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express, until changed in accordance with

controlling law and applicable Cornmission rules and regulations.

9. The joint applicants shall comply with the requirements of the preceding
paragraphs within 60 days of the effective date of this Decision. On good cause shown, the
Commission may grant additional time for compliance, if the request is filed within 60 days of

the effective date of this Decision.

10. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file

applications for rehearing, reargument, or reconsideration begins on the first day following the

effective date of this Decision.

11, This QOrder 1s effective on its Mailed Date.



Before the Public Utilities Commission of the State of Colorado
Decisinn No. (03-0607 DOCKET NO. 03M-203CP

B. ADOPTED IN COMMISSIONERS WEEKLY MEETING
May 16, 2003.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

IIM DYER

ATTEST: ATRUE COPY

é___. Z ,4.07__ Commissioners

Bruce N, Smith
Dirvector

G::ORDER:C03-0607_03M-203CP.doc:srs
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Colorado PUC No. 2
Canceis Colorade PUC No. §
Cancels Colorado PUC No. 11
Cancels Colorado PUC No. 12
Cancels Colorado PUC No. 17

East West Resort Transportation, LLC

dfbla
Colorado Mountain Express,
and/or
CME Premier,
and/or
Premier VIP Transportation

and/or

Resort Express, a’/k/a Resort Express, LLC

Passenger Tariff
naming
Rules, Regulations and Rates

for the

Transportation of passenger and their baggage
In Scheduled and Call-and-Demand Limousine Service
as outlined in Secticng 1,2 and 3

Issued: November 20, 2003

Effective; January 2, 2004

lssued by

Jay Lifer, President
P.O. Box 580
Vail, CO 818580580



EWRT, LLC
Vall, CO
Issued: November 20, 2002

Colorado PUC No.

Effective. January 2, 2004
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EWRT, LLC
vail, CO

Issued: November 20, 2003

Coilorado PUC No.

Effective: January 2, 2004

Item 100 Scope of Operation — Certificate No. 7321

Transportation of passengers and their baggage in scheduled
service.

A

E.

between Denver Union Station and points within a two-mile
radius thereof, on the one hand, and all points located within
the County of Eagle, State of Colorade, on the other hand:
between Denver, Colorado, and Rifle, Colorado, via I-70 and
U.8. Highway No. 6 serving all intermediate points; and in
addition serving all off-route points within one mile of said
routes located west of a line drawn north and scuth through
Empire, Colorado; and serving the off-route point of Beaver
Creek, Colorado;

between Glenwood Springs, Colorado, and Aspen, Colorado
via Colorado State Highway No. 82 and Brush Creek Road
serving all intermediate points, all off-route points located
within one mile of said route and serving the off-route points of
Snowmass Village and Snowmass Ski Resort;

between Frisco, Colorade and Biue River, Colorado via
Colorado State Highway No. 9 serving all intermediate points
and all off-route points located within one mile of said route
and service the off-route point of Keystone, CO;

(Suspended)

Restrictions:

1. Item A is restricted: (i) to service that originates or
terminates within the County of Eagle, State of
Colorado; and (ii) against maintaining an office at any
other place than Vail, Colorado; (iii) to operations
and service only between November 1 of each year
and April 30 of the foliowing year; and (iv) to the use
of vehicies having a capacity of 20 persons or less,
including the driver,

2. Item B is restricted against providing service between
Denver Union Station and Points within a two-mile
radius thereof, on the one hand, and all points
located within the County of Eagle, State of
Colorado, on the other hand.

3. Authority is expressly granted to tack ltems B, C, and
D with each other to provide a through transportation
service.

4. (Suspended)



EWRT, LLC
Vail, CO
Issued: November 20, 2003

il

Coiorade PUC No.

Effective. January 2, 2004

(Abandoned)

Transportation of passengers and their baggage in cali-and-
demand limousine service.

A. between Denver International Airport and Denver Union
station and points within a two-mile radius of Denver Union
Station, on the one hand, and all points located within the
County of Eagle, State of Colorado, on the other hand:

B. (Suspended)

C. between points lying within a one-mile radius of the Denver
International Airport in Denver, Colorado, on the one hand,
and all points in the Counties of Pitkin, Garfield, Eagle, Summit
and Clear Creek, on the other hand;

D. (Abandoned)

E. (Suspended)

F. (Suspended)

G. from Pitkin County Airport in Pitkin County, Colorado, to
Walker Field, at Grand Junction, Colorado;

H. between Grand Junction, Colorado (inciuding Grand Junction
Municipal Airport, Walker Field), on the one hand, and ski
areas located in Colorado west of the Continental Divide, on
the cther hand.

Restrictions:

1. ltem A is restricted: (i) to service that either
originates or terminates within the County of Eagle,
State of Colorado; (i) against maintaining an office
at any other place than Vail, Colorado; (iii) to
operations and service only between November 1 of
each year and April 30 of the following year; and (iv)
to the use of vehicles having a capacity of 20
persons or less, including the driver.

2. (Suspended)

3. (Suspended)

4. (Abandoned)

5. (Abandoned)

8. Item H is restricted to the use of four-wheel drive
vehicles.

(Abandoned)

Transportation, in charter service, of passengers and their

baggage.

A. between all points located within a 50-mile radius of the

intersection of Mill and Main Streets in Aspen, Colorado
B. (Abandoned)



EWRT, LLC
Vail, CO
/ssued: November 20, 2003

Colorado PUC No.
Effective: January 2, 2004

C. between all points in the County of Park, State of Colorado, on
the one hand, and all points in the County of Summit. State of
Colorado, on the other hand;

D. between all points located within a 50-mile radius of Vail,
Colorado.

E. between points lying within a one-mile radius of the Denver
International Airport in Denver, Colorado, on the one hand,
and all points in the Counties of Pitkin, Garfield. Eagle,
Summit, and Clear Creek, on the other handg;

F. from Rubey Park bus stop in Aspen, Colorado, or upper bus
stop at Snowmass Mall in Snowmass, Colorado, or Pitkin
County Airport in Pitkin County, Colorado, to Glenwood
Springs, Coiorado, or to the transportation center in Vail,
Colorado;

G. from Pitkin County Airport in Pitkin County, Colorado, to
Walker Field, at Grand Junction, Colorado.

H. Between Grand Junction, Colorado (including Grand Junction
Municipal Airport, Walker Field), on the one hand, and ski

areas located in Colorado west of the Continental Divide, on
the other hand.

Restrictions:

1. ltem A is restricted: (i) against the use of four-wheel
drive vehicles; (ii) to providing service that both
originates and terminates within a 15-mile radius of
the intersection of Main and Mill Streets in Aspen,
Colorado; and (jii) to the use of vehicles with a
passenger capacity of 15 or more, excluding the
driver,

(Abandoned)

Item D is restricted: (i) to providing service that must

either originate or terminate within the County of

Eagle, State of Colorado; and (i) against providing

service that originates or terminates within a 15-miie

radius of the intersection of Main and Mill Streets in

Aspen, Colorado.

4. Iltems F and G are restricted to providing service only
between the dates of November 1 of each year and
May 1 of the following year.

5. ltem H is restricted against the use of four-wheei
drive vehicies.

el o

Vi Transportation of passengers and their baggage in special bus
service:

A. between all points within the County of Eagle, State of
Colorado, and between said pints, on the one hand, and all
points located within Leadville, Colorado and a ten-mile radius
thereof, on the other hand.



EWRT, LLC
Vail, CO

{ssuad: November 20, 2003

[tem 105

Colforade PUC No.
Effective: January 2, 2004

B. Between all points located within a 50-mile radius of the
intersection of Mill and Main Streets in Aspen, Colorado;

C. Between all points located within a 50-mile radius of the
Denver International Airport in Denver, Colorado, on the one
hand, and all points in the Counties of Pitkin, Garfield, Eagle,
Summit, and Clear Creek, on the other hand;

D. from Rubey Park bus stop in Aspen, Colorado, or upper bus
stop at Snowmass Mall in Snowmass, Colorado or Pitkin
County Airport in Pitkin County, Colorado, to Glenwood
Springs, or to the transportation center in Vail, Colorado.

E. From Pitkin County Airport in Pitkin County, Colorado, to
Walker Field, at Grand Junction, Colorado;

F. Between Grand Junction, Colorado (including Grand Junction
Municipal Airport, Walker Field), on the other hand, and ski

areas located in Colorado west of the Continental Divide, on
the other hand.

Restrictions:

1. Iltem A is restricted to service that either originates or
terminates within the County of Eagle, State of
Colorado.

2. item B is restricted: (i} against the use of four-wheel
drive vehicles; (ii) to providing service that both
originates and terminates within a 15-mile radius of
the intersection of Main and Mill Streets n Aspen,
Colorado, {iii) to the use of vehicles with a passenger
capacity of 15 or more, excluding the driver.

3. Items D & E are restricted to providing service oniy
between the dates of November 1 of each year and
May 1 of the foliowing year.

4. ltem F is restricted against the use of four-wheel
drive vehicles.

Scope of Operations — Certificate No. 13123

Transportation of passengers and their baggage,

A. In Call-and-Demand and in scheduled limousine service, between ali
points in the County of Summit, State of Colorado,
B. In Taxi service, between all points in the County of Summit, State of

Colorado, and between said points on the one hand, and ail points in
- the State of Colorado, on the other hand,

C. Packages and parcels, between al{ points in the County of Summit,
State of Colorado.

Restrictions:

1. ltem (1) of this Certificate is restricted to the use of vehicles
having a capacity of 15-passengers or less, including the driver.



EWRT, LLC
vaii, CO

{ssued: November 20, 2003

[tem 110

ltem 120

item 130

Item 140

item 145

item 150

Colorado PUC No.

Effective: January 2, 2004

Animals or Birds

Animals or birds wiil not be carried, except for properly muzzled “seeing
eye” guide dogs.

Application and Collection of Charges

Charges shown herein apply for trips over improved roads only, or roads
over which the vehicles can be operated at the time of the trip with safety
and without undue wear. All charges are payable in advance, unless
credit is established with carrier. Charges may be assessed against
and/or collected from the person or organization selling the ticket, or
prorated and collected as fares from individuals.

Baggage

Each passenger shall be allowed two suitcases and one carry-on. In
addition, each passenger shall be allowed one sports equipment bag at
no additional. Each additional piece of baggage or sports equipment will
be charged at a rate of $15.00 per piece. Bicycles wili be carried only by

previous arrangement with the carrier and will be charged at the per
person rate.

Discounts

(a) Discounts, if applicable, wiil be determined at time reservation is
made.
(b) The carrier may offer discounts of up to one-hundred (100%) of the

applicable tariff rate based on customer service related events and/cr
advertising.

Fares

A. Standby Fare: A 'standby’ passenger is one who has no confirmed
reservation. Standbys shail be picked up after all confirmed
passengers at the last point of boarding before said departure.
Standbys must cali the carier for the times of departures and pick-up
point.

impractical Operations

The carrier reserves the right to refuse to make any trip when weather or-
highway conditions render operation of motor vehicles, in the opinion of
the carrier or its employees, dangerous or impractical. The carrier shall
not be liable for delays caused by the Act of God such as snow, storms,
blizzards, bad road conditions beyond its control, nor can the carrier
guarantee to arrive at or depart from any point at a specified time. Every
effort shall be made by the carrier to maintain schedules; however, this is
not guaranteed.



EWRT, LLC
Vail, CO

Issued: November 20, 2003

ltem 155

item 1680

Item 165

item 170

Colorade PUC No.

Effactive: January 2, 2004
Liability

The carrier will not be liabie for delays caused by Acts of God, putlic
enemies, authority of law, quarantine, perils of navigation, riots, strikes,
the hazards of dangers incident to a state of war, accidents, breakdowns,
bad conditions of the road, snowstorms and other conditions beyond its
control. The carrier will endeavor to maintain the schedule submitted by
its agent or employee, but same is not guaranteed.

If any of the above conditions make it, in the opinion of the carrier,
inadvisable to operate either from the origin or any point enroute, the

carrier shall not be liable for failure to furnish service to the extent that
such conditions prevent.

The carrier shall be responsible for lost or stolen articles only to the extent
of the current market vaiue of the article or articles at time of loss, subject
to a maximum of $500.00, and then only when the article, or articles,
have been properly checked in or on the vehicle by the driver.

All claims must be filed with the carrier in writing within sixty (60) days

from the time of loss. Address claims to EWRT, LLC, P.O. Box 580, Vail,
CO B81658-0580

Mileage

Where rates are based on mileage, the mileage shall be determined by
the use of the odometer of the vehicle affecting the service.

Missed Luggage

Luggage or other baggage items not transported with passenger, due to
fault of person or entities other than carrier, shall be charged at the
scheduled service rates.

Objectionable Persons

The carrier reserves the right to refuse to transport any person who is
under the influence of intoxicating liquor or drugs, or who is incapable of
taking care of himself, or who shows conduct which is such, or is likely to
be stich, as to make him or her objectionable to other such passengers.

If a passenger has to be refused service for violating this rule, his or her
fare will not be returned.

This rule does not apply to persons who are ill and accompanied by an
attendant or nurse.



EWRT, LLC Colorade PUC No.
Vall, CO

issued: November 20, 2003 Effective: January 2, 2004

[tem 175 Payment for Service

The carrier will accept payment by credit card, cash or travelers checks.

In the case of a 15-day or more pre-payment, said carrier shall accept a
personal check.

item 180 Refund Policy

If the reservation is canceled more than 24-hours prior to travel, carrier
will refund all monies received. If reservation is canceled within 24-hours
of travel time, no refund will be given to the passenger.

Item 185 Reservations and Cancellations
1. Reservations: Passengers may make reservations. Passengers
without reservations will be transported on a space availabie
basis.
2. Cancellations: When a reservation is canceled, in whole or in part,

by the reserving party, the carrier will assess charges depending
upon notification prior to or after “dispatch departure time” as
provided below:

A. “Dispatch departure time” as used herein, is defined as the
time a reservation would be required to leave the dispatch
point in order to arrive at the place of origin at the time
stipulated on the service order. Such “dispatch departure
time” shall be computed by allowing one (1) hour for each
forty-five (45) miles, or fraction thereof, of the one-way
dispatch point to the place of origin.

B. If a reservation is canceled within 24 or more hours prior to the
“dispatch departure time”™ from available equipment point, no
refund will be given to the passenger.

C. If a reservation is canceled 24 or more hours prior to the
“dispatch departure time” from available equipment point, no
cancellation charge will be assessed.



EWRT, LLC Coloracc PUC No.
Vail, CO

issued: November 20, 2003 Effective. January 2 2004

Section 2

Rates

ttem 100 Rates & Fares for Scheduied Servics
100.1 Fares for passengers shall be at the following rates: oW
100.2 DIA and Aspen (Brush Creei/s2 Intercept Lot) $ 79.00
100.3 DIA and Aspen/Snowmass $103.00
100.4 DIA and Breckenridge $ 53.00
100.5 DlA and Copper Mountain $ 83.00
100.8 DIA and Glenwood Springs $ 00.00
100.8 DiA and Keystone $ 53.00
100.7 DIA and Summit County (Frisco Trans. Center) (Ondine Res) $ 29.00
100.8 DIA and Summit County (Frisco Trans. Center) (Teiephone Res) § 38.00
100.9 DIA and Vall (Vail Trans. Conter) (Ondline Res) $ 3.00
100.10 DiA and Vall (Vall Trane. Center} {Telephone Res) $ 48.00
100.9 OlA and Vall Valiey & Baaver Creek $ 43.00
100.9 Esgie Airport and Aspen $ 83.00
100.10 Eagile Alrport and Vall Valley/Beaver Creek $ 44.00
100.11 Glenwood Springs and Aspen/Snowmass $ 48.00
100.12 Glenwood Springs and Vall Valley/Beaver Creek $ 48.00
100.13 Vall Yalley/Baaver Creek and Aspen/Snowmass § 63.00

10



EWRT, LLC

vail, CO

{ssued: November 20, 2003

iem 200
200.1
200.2
200.3
200.4
200.5
200.6
200.7
200.8

200.9

200.10

Rates and Fares for Call-and-Demand Service

Fares for passengers shall be at the following rates:

DiA and ail points In Eagle County

DiA and all points in Clear Creek County

DIA and all points In Eagle County

DIA and all points in Garflald County

DIA and atl points in Pitkin County

DiA and all points in Summit County

Downtown Denver and ail points In Eagle County

El Paso County and ail points in Colorado

(1) Rats for service is subject to a four {4) passenger minimum.

{2) 4 Passengers - §75.00 per passenger, first 80 miles,
pius $0.9375 per mile, per passenger, sach mlis over 80.

5 Passengers - $560.00 per passanger, first 80 miles,
plus $0.7500 per mile, per passanger, each mlie over BO.

& Passengers - $50.00 per passenger, first 80 miles,
plus $0.6250 per mile, per passsnger, sach mile over 80,

7 Passengers - $42.85 per passenger, first 30 miles,
plus $0.5357 per mile, per passenger, sach mile over 80.

8 Passengers - $17.50 per passenger, first 30 miles,
pius $0.4638 per mile, per passenger, sach mile over 80.

9 Passeangers - $33.33 per passenger, first 80 miles,
plus $0.4167 per mile, per passenger, sach mile over 80.

10 Passengers - $30.00 per passenger, first 80 miles,
pius $0.3750 per mile, per passenger, sach mile over 80.

Pitkin County Alrport and Walker Fleld, Grand Junction
(1) Rate for service ls subject to a four {4) passenger minimum.

{2) 4 Passengers - $75.00 per passenger, first 80 miles,
pius $0.9375 per mile, per passenger, sach mile over 80,

5 Passengers - $380.00 per passenger, first 80 mlies,
plus $0.7500 per mile, per passenger, sach mile over 80.

§ Passangers - $50.00 per passenger, first 80 miles,
plus $0.8250 per mile, per passenger, sach mile over 89,

7 Passengers - $42.35 per passanger, first 30 miles,
pius $0.5357 per mile, per passenger, sach mile over 80.

& Passengsrs - $17.50 per passanger, first 30 miles,
plus $0.4888 per mile, per passenger, sach mile over 80.

§ Passengers - $33.33 per passenger, first 30 miles,
plus $0.4167 per mile, per passenger, sach mile over 30.

1Q Passengers - $30.00 per passengaer, first 80 miles,

11

Colorado PUC No, _

Effective: January 2, 2004

oW

$ 83.00
$ 2625
$ 63.00
$ 83.00
$ 103.00
$ $3.00
$ 328"
$ (1)(2

$ (1)@



EWRT, LLC
Vaif, CO

issued: November 20, 2002

20011

Grand Junction and all ski areas west of the Continental Divide.
(1) Rate for service is subject to a four (4} passanger minimum.

{2) 4 Passengers - $93.75 per passenger, first 50 miles

plus $0.6667 per passenger, per mile, sach mile over 50.

5 Passengers - $70.00 per passenger, first 50 miles
plus $0.5333 per passenger, per mile, sach mile over 50.

6 Passangers - $58.3) par passanger, first 50 miles
plus $0.4444 per passenger, per mile, sach mile over 60.

7 Passsngers - $50.00 per passenger, first 50 miles
plus $0.3310 per passenger, per mile, each mile over 50.

8 Passengers - $43.75 per passenger, first 50 miles
plus $0.3333 per passenges, per mile, sach mile over 50.

§ Passengers - $38.88 per passenger, first 50 miles
plus $0.2963 per passenger, per mile, sach mile over 50.

10 Passengers - $35.00 per passenger, first 50 miles
plus $0.2867 per passenger, per mile, sach mile over 50.

Colorado PUC No.

Effactive: January 2, 2004

$ (12

This space left intentionally blank
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EWRT, LLC Colorado PUC No.
vail, CO

Issued: November 20, 2003 Effactive: January 2, 2004
Section 3
Rates
[tem 300 Ratss and Fares for Call-and-Demand Service and Scheduled Service
300.1 Fares for passengers shail be at the following rates: oW
300.2 Between all points In the County of Summit $(1)(2)

{1) Rate for service Is subject to a four {4) passenger minimum.

(2) 4 Passengers - $50.00 per passenger, first 26 miles
plus $0.5000 per passenger, per mile, sach mile over 25

5 Passengers - $40.00 per passenger, first 28 miles
plus $0.4000 per passsnger, per miie, sach mile over 2§

8 Passengers - $33.31 per passenger, first 25 miles
pius $0.3333 per passenger, per mile, each mile over 28

‘T Passangenrs - $24.57 per passenger, first 25 miles
plus $0.2857 per passenger, per mile, sach mile over 2§

8 Passangers - $25.00 per passenger, first 25 miles
pius $0.2500 per passenger, per mile, sach mile over 25

9 Passengers - $22.22 per passanger, first 28 miles
plus $0.2222 per passenger, per mile, each mile over 25

10 Passengers - $20.00 per passenger, first 28 miles
pius $0.2000 per passenger, per mile, sach mile cver 28

ltem 400 Commissions

400.1 The carrier may offer commissions to travel agents and cther travel
arrangers and promoters of up to twenty percent (20%) of the
applicable tariff rate.

400.2 The carrier may offer these commiissions by invoice, discount coupons,

or other promotional devices.

Itam Discounts

§00.1 The carrier may offer discounts of up to one-hundred percent (100%)
of the applicable tariff rate based on customaer service related events
and/or advertising.

13



EWRT, LLC
Vail, CQ
Issued: November 20, 2002

Colorado PUC No. _

Effective: January 2, 2004

Section 4

EXPLANATION OF ABBREVIATIONS AND REFERENCE MARKS

400.1 Abbreviations

Min. Minimum

No. Number

EWRT, LLC East West Resort Transportation, LLC
CME Colorado Mountain Express

RE Resort Express

RE, LLC Resort Express, LLC

400.2 Referance Marks

(+ Additions

(A) Denotes Increase

(8) Denctes both Reductions & Increases

) Denotes changes in wording which result in neither increases nor

reductions in charges, or changes in revision number only without
changes in tariff matter on body of page
(D) Denotes reduction

End of Tariff

14



EXHIBIT 8



COLORADO PUBLIC UTILITIES COMMISSION
COMMISSIONERS' WEEKLY MEETING
HELD ON DECEMBER 30, 2003

Commissioners Present:

Chairman Gregory E. Sopkin

Commissioner Polly Page

Commissioner Jim Dyer participated by telephone
Members of the Public present:

Five

The meeting was called to order at the Office of the Commission on Tuesday,
December 30, 2003 at 9;00 a.m.

TRANSPORTATION MATTERS

0 = - LW s &>
Pubite-Comment:Commissiorers™~Commrent

;b

None.

ket No. 03R-401HHG. In The Matter Of Proposed Rules Concerning The
jon Of Carriers Of Household Goods, 4 CCR 723-35.

tions to Recommended Decision No., R03-1434 due 1-8-04. No
transcript. 180 da pire 5-5-04.

Discussed whether the~Commission, on its own motion, sheuld enter an order
staying Recommended Deévision No. R03-1434, for further consideration. The
Commission declined to entet~an order staying Recommended Decision No.
R03-1434, by minute entry.

D. Matters Decided or Awaiting Written Decision

None.

E. New Applications, Formal Complaints and/or Miscellaneous
Commissioners' Information

ets Filed - for

None.
F. Non-Contested Applications to be Deemed Complete and/or Approved

Nore:




Commissioners” Weekly Meeting Minutes
December 30. 2003

Page 2

G. Consent [tems
None.

H. Discussion Items

o Docker N 03RS ISBP-TA. Dougtms by tha HighCounry Transportaticnr
Service of Colorado.

Entry of Appe
Exhibits filed by Vail
12-22-03.

Discussed. The Commission entered an order gra e application for
temporary authority. Intervention appeared on the agenda for ation
onty: .

d Notice of Intervention and Initial List of Witnesses and
ortation, Inc. and Vail Valley Taxi, Inc. on

3 Colorado Mountain Express, LLC. Passenger Tariff. Revised tariff including
increased fares for the transportation of passengers in scheduled, call-and-demand
limousine, sightseeing, and taxi service between points in the Counties of Denver,
Eagle, El Paso, Garfield, Mesa, Park, Pitkin and Summit. Proposed effective date
1-2-04.

This item was discussed at the Weekly Meeting on 12-10-03 (an amendment
was filed postponing the proposed effective date to 1-2-04), The Commission
took no action and allowed this tariff to become effective by operation of law,

GENERAL PUC MATTERS

None

ENERGY AND WATER MATTERS

A. Public Comment

Nene.

B. Emergency Matters
Nomne.

C. General Matters
None.

D. Matters Decided or Awaiting Written Decision

None
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EWRT, LLC

P.C. Box 580
Vail, CO 81658-0580

December 31, 2003

Mr. Gary Gramlick
Public Utilities Commission
OL1, Room 101

1580 Logan Street
Cenver, CO 80203

Re: New Scheduies

Dear Mr. Gramlick:

Enclosed are new schedules for EWRT's intrastate operation. It is requested that the
new intrastate schedules be allowed to go into effect as soon as possibie, and on less

than statutory notice, to coincide with our interstate schedules which are presently in
effect.

pectfuily submitted,

Jaygf/_)er

President & CEO

JUsidr

RECEIVED

DEC 31 2003

PUBLIC UTILITIES COMMISSION
STATE OF COLORADO



Time Schedula No. 1
Cancels Time Schedule No. 1
Cancels Time Schedule No. 49

Winter Time Schedule 2003 - 2004

East West Resort Transportation, LLC

dibla
Colorado Mountain Express
and/or
CME Premier

RECEIVED

Premier VIP Transporation

and/or DEC 3 1 ZUB
SION
TILITIES COMMIS
Resort Express PUBUSCT%TE Of COLORADD
a/kia

Resort Express, LLC

For the transportation of passengers and their
baggage, in scheduled service, batween
points listed In Certificats No.'s 7321 & 13123

issued by:

Jay Ufer
President & CEO
EWRT, LLC
P.O. Box 580
Vall, CO 81658-0580

Effective: - thru April 20, 2004

Issued: LSN Decision No.



East West Resort Transportation, LLC
dib/a Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express,
a/k/a Resort Express, LLC

Schedules
Lv: Glenwood Springs Ar: DIAM™  Lv: DIA, Ar: Glenwood Springs
0515'% 0930 1000 1400
0718 1130 1200 1600
1015 1430 1500 1900
131§ 1730 1800 2200
1715 2130 2200 0200
Lv: Aspan Ar: Vail Ar: D.LA,
04302 0700 0930
0630 0900 1130
0930 1200 1430
1230 1500 1730
16301 1800 2130
Lv: D.LA. Ar: Vali Ar: Aspen
1000 1245 1515
1200 1445 1715
1500 1745 2015
1800 2045 2315
2200% N/A 0215
Nota Danver Internationat Alrport -
Note ¥ Scheduie operates Saturday & Sunday only.

Winter Schaedule
Effactive: 01/02/04 thru 04/20/04
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East West Resort Transportation, LLC
d/b/a Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express,
a/k/a Resort Express, LLC

Schedules
Lv: Beaver Creek : Ar: Vall Ar: DLAMY
0415 0500 0730
0515 0600 0830
0615 Q700 03830
0745 0800 1030
0815 0900 1130
0915 1000 1230
1015 1100 1330
1115 1200 1430
1215 1300 1530
1315 1400 1630
14158 1500 1730
1515 16800 1830
1615 1700 1930
1715 1800 2030
1815 1900 2130
Lv: D.LA, Ar: Vail Ar. Beaver Creek
0800 1030 1415
0800 1130 1215
1000 4230 1315
1100 1330 14158
1200 1430 1515
1300 1530 1615
1400 1630 1715
1500 1730 1818
1600 1830 1918
1700 193¢ 2015
1800 2030 2115
1900 2130 2215
2000 2230 2315
2100 2330 0015
2200 0030 0115

Note ™ Denver Intarnational Alrport

Winter Schedule
Effective: 01/02/04 thru 04/20/04
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East West Resort Transportation, LLC

d/bfa Colorado Mountain Exprass, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express,

Lv: Summit County

0530
0830
0730
0830
0930
1030
1130
1230
1330
1430
1530
1630
1730
1830
1930

Lv: D.LA.

Note "
Nota @
Note
Note '

0830
0930
1030
1130
1230
1330
1430
1530
1630
1730
1830
1930
2030
2130
2230

Denver International Airport
Denver Union Station

Flag Stop

1-70 Exit 205

a/k/a Resort Express, LLC

Schedules

Ar: D.U.S.®
F(ﬁl

> MMTMTMATMTMAMTBAMNTMT
!
o
c
w

MmMMmaMTTTMTTMTINMTITMMTIM™M

Wintar Schedule
Effective. 01/02/04 thru 04/20/04

3

Ar: D.LA.M

0715
0a1s
0915
1015
1115
1215
1315
1418
1515
1615
1715
1815
1915
2015
2115

Ar: Summit County

1015
1118
1215
1315
1418
1515
1615
1715
1815
1915
2015
2115
2215
2315
0015



East West Resort Transportation, LLC
d/b/a Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express,
afk/a Resort Expross, LLC

Schedules
Lv: Blue River® Lv: Breckenridge™ Lv: Frisco™ Ar: Summit County™
FiY F F 0525
F F F 0625
F F F 0725
F F F 0825
F F F 0925
F F F 1025
F F F 1125
F F F 1228
F F F 1325
F F F 1425
F F F 1625
F F F 1625
F F F 1725
F F F 1825
F F F 1925
Lv: Summit County Lv: Frisco Lv: Breckenridge Ar: Blue River
1020 F F F
1120 F F F
1220 F F F
1320 F F F
1420 F F F
1520 F F F
1620 F F F
1720 F F F
1820 F F F
1920 F F F
2020 F F F
2120 F F F
2220 F F F
2320 F F F
0020 F F F

Note "' Flag Stop

Note ¥  Highway 9 & Blus River Road, Blue River
Nots ™ Clty Market, Breckenridgs

Nota ¥ Frisco Transfer Center, Frisco

Nots ¥  Exit 205, Silverthome

Winter Schedule
Effective: 01/02/04 thru 04/20/04
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East West Resort Transportation, LLC
d/b/a Colorado Mountain Express, and/or CME Premier,
and/or Premier VIP Transportation, and/or Resort Express,
a/k/a Resort Express, LLC

Schedules
Lv: Keystone'? Ar: Summit County™
F 0528
F 0625
F 0725
F 0825
F 0925
F 1025
F 125
F 1225
F 1325
F 1425
F 1525
F 1625
F 1725
F 1825
F 1925
Lv: Summit County Ar: Keystone
1020 F
1120 F
1220 F
1320 F
1420 F
1520 F
1620 F
1720 F
1820 F
1920 F
2020 F
2120 F
2220 F
2320 F
0020 F

Nots "  Flag Stop

Nots ™  Keystone Resort, Condominium Registration, Keystone
Note 7 Exit 205, Silverthorne

Winter Scheduls
Effactive: 01/02/04 thru 04/20/04
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EWRT, LLC
P.O. Box 580
Vail, CO 81658-0580

December 31 2003

New Intrastate Schedules:

Regarding points in Summit County, i.e., Blue River, Breckenridge, Frisco and Keystone, these
points have been shown as “flag” stops on both the pickup and drop off. We presently have call-
and-demand limousine authority, and scheduled service authority, between the points referenced
abaove and Denver International Airport. Major iandmarks in each of these locations have been

identified in the footnotes. Routes serving these locations connect with the schedules operating
between Summit County and Denver International Airport.



East West Resort Transportation, LLC
P.Q. Box 580
Vail, CO 81658-0580

Affidavit

I, Jay Ufer, President of East West Resort Transportation, LLC, d/b/a Colorado Mountain
Express, and/or CME Premier, and/or Premier VIP Transportation, and/or Resort
Express, a/k/a Resort Express, LLC, (“EWRT, LLC") hereby certify that the Notice of
Schedule Changes, and the proposed schedules, filed with the Colorado Public Utilities

Commission December 31, 2003, have been posted in all equipment used in scheduled
service as of 8:00 a.m. January 9, 2004,

,—
/Jay Ufer President e

JU/jdr
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NOTICE OF SCHEDULE CHANGE

East West Resort Transportation, LLC, d/b/a Colorado Mountain Express, and/or CME Premier,
anc/or Premier VIP Transportation, and/or Resort Express, a/k/a Resort Express, LLC, (‘"EWRT.
LLC"), has filed with the Public Utilities Commission to change schedules on less than statutcry

naotice.

Cbjections to schedule changes must be made in writing, and filed with the Public Utilities
Commission, Office Level 2, 1580 Logan Street, Denver, CO 80203. Requests for notice of
nearing, if the Commission sets the matter for hearing, must be filed in writing. Requests to
intervene as a party must comply with Commissicn rules. if a hearing is held, any member of the

public may attend and make a statement, whether or not that person has filed an objection or
intervention.

East West Resort Transportation, LLC
Dated: January 6, 2004

Darntasd: taa,

f—— v AAA
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Decision ~No. C04-0049
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. G4L-C22CP

RE: IN THE MATTER OF THE APPLICATION OF EAST WEST RESORT, LLC, DOING
BUSINESS AS COLORADO MOUNTAIN EXPRESS TO PUBLISH TIME SCHEDULE
NUMBER 1, TO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.

COMMISSION ORDER GRANTING SCHEDULE
CHANGES ON LESS-THAN-STATUTORY NOTICE

Mailed Date: January 16, 2004
Adopted Date: January 14, 2004

L BY THE COMMISSION:

Al Statement

1. On December 31, 2003, East West Resort, LLC. doing business as Colorado
Mountain Express (“Colorado Mountain Express™), filed an application for authority to publish
Time Schedule No. 1 to become effective on less-than-statutory notice. Colorado Mountain
Express provides scheduled service between the mountain communities of Vail, Aspen,

Silverthorne. Eagle, and Denver I[nternational Airport.

2. Colorado Mountain Express proposes to cancel all extant intrastate schedules and

replace them with one consolidated Schedule No. 1 that conforms to their interstate operations.
Colorado Mountain Express has posted the change in office, pick-up points and vehicies

continuousiv since January 9, 2004,

-

3 In support of the application, Colorade Mountain Express states that thev are

responding to public needs to modify the schedules to conform to interstate operations.



Before the Public Utilities Commission of the State of Colorado

Decision Ng. C04-0045 DOCKET NO. 04L-022ICP

1. Analvsis of Time Scheduie No. 1 indicates that 1t conforms to Appendix A.
Section 12(f) of the Commission's Rules of Practice and Procedurs, 4 Code of Colorado

Regulations 723-1.

th

Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of
Colorado Regulations 723-1, allows an order authorizing carriers to change tariffs or time

schedules on less-than-statutory notice for good cause shown.

6. The Commission finds that good cause has been shown for the approval of the

proposed changes in Time Schedule No. 1., and the application should be granted.

II. ORDER

A, The Commission Orders That:

1 The application of Colorado Mountain Express to publish Time Schedule No. !
on less-than-statutory notice is granted. Time Schedule No. 1 shall be published on not less than

one day’s nonce,

[ 3]



Before the Public Utilities Commission of the State of Colorade

Decision No. C04-0049 DOCKET NC. n4L-02:CP

2 This Order 13 effecuve on its Mailed Date.

B. ADOPTED IN COMMISSIONERS WEEKLY MEETING
JANTARY 14, 2004.

iSEAL THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

ATTTST: A TRUE COPY JIMDYER

Aﬁ_;__, 2 ,éf_,._ e Commissioners

Bruce N, Smith
Director

ITRANS/ORDERS/04L-023CP

L]
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CoLORADO MOUNTAIN EXPRESS

2 "—..'f\f: ;33’1 '::D

Thomas S. Ball .
Colorade Mountain Express e deare o 3 OSSO
PO Box 580 - £ OF COLORATD

Vail, CO 81658
March 2, 2002

Terry Willert M '
.Chief of Transportation | %,/17545/2/ 2h
Public Utilities Corporation 73 9__/ — é

1580 Logan Strest WU

Office Level Two

Denver, CO 80203

Mr. Willert:

Colorado Mountain Express works diligently to provide safe, timely, and cost effective
transportation service from Denver International and Eagle County Alrports to and from
the mountain resort destinations that we serve. CME continues to look for efficiencies
within in our operation, to gain additional management controls from a time and expense
standpoint. We have taken an aggressive look at our internal controls and rcportmg that
will positively affect our internal and external users.

How does this relate to the PUC? Colorado Mountain Express has developed an internal
reporting system that combines payroll, operations, and the necessary driver reporting of
hours. Specifically, this reporting system allows for management auditing and control on
driver hours of service. Our system has been developed with input from the staff at the
PUC and combines a timecard system, as well as a “Driver’s record of duty status.” This

“document (attached sample is included) contains ail of the requirements as stated in
PART 395.8 Code of Federal Regulations/ Federal Motor Carrier Safety Regulations.
The system, which s currently in use, allows Colorado Mountain Express to monitor our
driver's hours of service “real time”. This means that as the driver’s day is completed,
regardless of their geographical location, our management team is able to monitor their
ability to be availabie for work the next day- within the hours of service guidelines. This
process is an example of our continued commitment to-driver and guest salety.

With the current CFR ruiz (Specificaliy: Rule 4 CCR 7253-13-72.1;, CME 1s nct able @
take mll advantage of all the efficiencies as we had hoped. In fact CME has to duplicate

A o T 1--\ AU o -v vvvvv
[

tverz wins rener o worll in Glerwood Scrings. Thiz muiz oasicals
states that cutsias o e 100 ar mile radius, 2 LOEDOOY MUST 02 used 1O maintaln Nours o

service. As aresult of the discussion and informanon that has besn suppiied 1o the PUC

e

B O BOX 580w VAIL. CO 81858 ¢ 970.949.4227 ¢ 1.800.525.6363 » FAX §70.942.5032
WWW.CmMEX.com e iNfo @ cmex.com




compliance staff, Colorado Mountain Express s petitioning the Public Utlities
Commission through your office for a waiver to Ruled CCR 723-15-7.2.1 such that, for
drivers whose normal work reporting location is Glenwecod Springs, Rule 7.2.1 be
deemed to read as follows: “The driver operates within a 150 2ir mile radius of the
.normal work reporting location.” The position of Colorado Mountain Express is that
our proposed change to the air miles regulation ailows for additional management
controls, as well as a more efficient and ttmely response to any agency wishing to
determine compliance. It will not adversely affect safety issues or compliance. The
system as it has been defined in this letter has been reviewed thoroughly by the PUC
compliance staff. In fact, the compliance staff from Denver conducted an audit on the
hours of service regulations on the Glenwood Springs based drivers. The “paper logs”
were provided, and the backup “CME system Records of Active Duty Status” were made
available as well. The CME system for reporting, allowed for a comprehensive audit -
without the need for travel time and other associated expenses for your office. In
addition, Federal Law 49 CFR 350.341(d) allows State Laws and Regulations
applicable to intrastate commerce to expand the exemption based on distance a
‘motor carrier or driver operates from the work reporting location. The 101 air mile

exemption contained in 49 CFR 395.1(e) may be expanded to a maximum of 150 air
miles. '

Mr. Willert, Colorado Mountain Express is committed to customer and driver safety.
CME has a documented driver-training program that includes; classroom defensive
driving-concucted by the Colorado State Patrol, Winter driving skills recurrent training-
on ice, an internal “Highway Monitor” program that monitors drivers highway speed and
-driving techniques (report enclosed) through radar and photographs. We have
demonstrated a commitment to providing your agency, as well as others, the information
necessary to conduct audits. The request for a waiver on the air mile radius will not
negatively or adversely impact agencies from either the Federal and State levels.
Colorado Mountain Express iooks forward to your decision on this waiver issue.

If you need any additional information please contact me directly, 1-800-525-6363
x6103.

Thomas S Bali
Vice President / General Manage:




Log Summary Query

Return To Driver Information | Return To Driver Management Menu | Active Driver List

Available Logs

| Driver; MANN, ROB
| Log Total  Total On Duty fTotal I]Total
. |pageip |90 |pnyying WNotDriving On Duty|[Off Duty|APProvediClosed
Open|77509 \02/26/2002]4.5 0 45  '19.5  |CLOSED/ACCEPTED |
Open|77586 _ |02/2 71200200, pwu nnrd B ip o v ., MO ]24 CLOSED/ACCEPTED |
OBwy8 & e dgTgR T B 25 e T TR Tt L OBE D/AGIREMED
(Open[77771 To3/01/2002§6.25 o J6.28  T17.75 JCLOSED/ACCEPTED |
Open}77867 §03/02/2002/(8 fo 8 16 CLOSED/ACCEPTED
Open|78015 [03/03/2002]4 0.25 425 {19.75 CLOSED/ACCEPTED
AWAITING DRIVER
. [Oenf78180  03/04/2002f0 o 0 24 SIGNOFE
AWAITING DRIVER
‘Ogen 78359 [03/052002{15 “2 35 fos  [AWAITINC
|

nttp:“emeportal DriverManagementTogzSummariesQuery.asp?id=1278 532000
M —




Page 1 of 2
Record of Active Duty Status
Return To Driver infermation | Return To Driver Management Mery | Active Driver List
Time OfDuy  Criving N‘;"mg Remarks
20:00
01:00
02:00
02:00
04:00 :
95:00
06:00
07:00
08:00
09:00 . 09:15 / 09:30 PRE-TRIP
10:00 E
11:00 ’ H 11:15 VD SHUTTLE
1200
13:00 ! ' 13:45 PRE-TRIP
14:00 14:00 DV SHUTTLE
15:00
18:00 16:00 PRE-TRIP
17:00 : ‘ 17:30 VO SHUTTLE
18:00
18:00 . . 19:30 PRE-TRIP
20:00 20:00 OV SHUTTLE
21:00
22:00 i 22:00 PRE-TRIP
23:00 23:48
_ Date Totals
DRIVING TOTAL £
ON DUTY NOT DRIVING TOTAL D.2¢
ON BUTY TOTAL £.2%
OFF DUTY TOTAL 1578
TOTAL LAST 8 DAYS (INC_ THIS DAY, 488
AVAILABLE TO WORK NEXT DAY 15 k

hatp:/emeportai/DriverManagement/DriverLogByID.asp?detailid=77"70&c:= 1278 3572402




Vehicle & Mileage Detail

oy

[Vehicle # IStart Miteage |End Mileage [Total Mileage |
ﬁa 188055 188597 542
| il {TOTAL MILES 542

Company Information

Company Information [Driver Home Base

VAIL
0434 EDWARDS ACCESS ROAD
EDWARDS, CO 81632

hitp: S cmevortal/DriverManagementDriverLogBylID asn?detailid=77770&di=1278




Page L o

Log Summary Query

Returr To Ddver Information | Retum To Driver Management Menu ! Active Driver List

Available Logs
[ Driver; MANN, ROB
i )
E;_g e 1D Log Date E?it\?ilni L%?Bgch?;w B?:tt:rl On Ezt;lLOﬁ Approved/Closed

Openl73478  [02/01/2002{6 6.75 11275 M11.25  ICLOSED/ACCEPTED
. [Openf73643  [02/02/20028 75 175 10.5 13.5 CLOSED/ACCEPTED
Open||73808  £02/03/2002)5 1 5 18 CLOSED/ACCEPTED
Openf73872  §02/04/2002]4.5 4,25 8.75 1525 WCLOSED/ACCEPTED
Openf74136 0205120020 0 0 24 CLOSED/ACCEPTED
Open|74300  02/06/2002}0 i0 0 24 CLOSED/IACCEPTED
Open|74466  102/07/200214.5 6.5 11 13 CLOSED/ACCEPTED
Openfl74630  102/08/200244.5 35 8 16 CLOSED/ACCEPTED
Open|[74796  102/09/2002]8.5 0.5 9 15 CLOSED/ACCEPTED
Openl[74960  [02/16/200218.5 0 85 155 CLOSED/ACCEPTED
Cren|75125 102/11/2002[6.75 8.25 15 9 CLOSED/ACCEPTED
Open(i75290 ]02/12/2002}4 0.5 45 19.5 CLOSED/ACCEPTED
Qoen|[75452  [02/12/2002{0 0 0 124 CLOSED/ACCEPTED
Open|[75614 1102/14/2002]0 0 fo 4 [CLOSED/ACCEPTED
Qpen|i75778  102/15/2002f¢ 525 1425 875  {CLOSEO/ACCEPTED
Open|[75940  102/16/2002]8.25 0 B.25 1575  ICLOSED/ACCEPTED
Openl76102  02/17/2002)4 0.75 4.75 1925 ICLOSED/ACCEPTED
76265 |02/18/200248 7 16 8 CLOSED/ACCEPTED
dpen| 76427  402/19/2002{8 0.75 8.75 1525 NCLOSED/ACCEPTED
. [Open|76588  |02/20/2002]0 0 0 24 |CLOSED/ACCEPTED
lOgen|75994  [02/22r2002f0 0 0 24 {CLOSED/ACCEPTED!
Cpenl76995  §02/23/20029 §8.75 1575 825  |CLOSED/ACCEPTED
Open}77184  |02/24/2002}4 .5 4 6.5 155 CLOSED/ACCEPTED
Open|{77346  [02/25/2002}4.75 475 9.5 145 CLOSED/ACCEPTED
F%*E—“{WSDQ 02/26/2002/(4.5 0 S 19.5  JCLOSED/ACCEPTED
|‘g@ 77586  02/27/2002[0 0 C 24 {CLOSED/ACCEPTED
\Cpen|77770__[02/28/200218 [3.25 |[8.25 1575 [CLOSED/ACCEPTED

Lt emerental DriverdanagémentLogSummariesQuery asp?id=127¢

e e

3N
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Decision No. C02-0412

BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE STATE OF COLORADO

’

DOCKET NC. 02A-172CP-WAIVER

IN THE MATTER OF THE APPLICATION OF COLORADC MCUNTAIN EXPRESS
FOR AN ORDER OF THE COMMISSION AUTHORIZING A WAIVER OF
RULE 7.2.1(MODIFICATION OF PROVISIONS OF HQOURS OF GSERVICE OF
DRIVERS-100 AIR-MILE RADIUS) OF THE RULES REGULATING SAFETY FOR
MOTOR VEHICLE CARRIERS AND ESTABLISHING CIVIL PENALTIES.

COMMISSION ORDBER GRANTING WAIVER

Mailed Date: April 16, 2002
Adopted Date: April 10, 20C2

I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. By application filed March 8, 2002, Celorade
Mountain Express reguests a waiver of Rule 7.2.1 (Modifications
cf provisions of hours of service of drivers-100 air-mile
radius), 4 Code of Colorado Regulations 723-15, for drivers of
vehicles with a seating capacity of 15 pecple or less, including
the driver, tec allow the drivers of such vehicles cperating
within a 150 air-mile radius of the normal work reporting
loccation to maintain their records of hours of service in

compliance with Rule 7.2, 4 CCR 723-15.

2. The Ceommission noticed this application to all
irnterasted nersons, firms, and corporatisnse Dursuant o § 40-€-
10&.2,, CT.Z.E., on Marcnh 2T, Z3Cl. The Commissicn ss&T  Thils




3. No petition to intervene or otherwise participate
in <this proceedin has been ZIiled, This proceeding is
ncncontested. Under Rules 24 and 59{(g), Rules of Practice and
Procedure, 4 CCR 723-1, this matter may be determined without a
hearing.

4, Rule 11, 4 CCR 723-15, allows the Commission to
grant a waiver from Rule 7.2.1, 4 CCR 723-15, for good cause, and
if it finds compliance to Dbe impossible, impractical or
unreasonable, and if such variance is not contrary to law.

5. Coclorado Mountain Express is internally using a
computer program that allows it to accurately record drivers’
hours of service along with other information. This program
essentially duplicates the information required by Rule 7.2, 4
COR 723-15. It is for this reascon that Colorado Mountain Express
requests the current waiver.

6. The submitted information reveals good cause for
“he grant of the requested waiver. Additicnally, a grant of the
requested waiver 1s not contrary to law, gee 4% C.F.R. §
350.341(d}), and compliance with Rule 7.2.1, 4CCR 723-15 1is

unreasonable, given the facts presented.

II. QRDER

A. The Commissiocn Orders That:

ilg granted & waliver o

thy

e T.Z.1, Rules Regulating Safezy For Motor Vehicle Carriers

~—

N -~ - ~ b .~ . T - -
Lesr. & LCOc ¢ -oLilIaqac Reg_.ga_;cn;

by




723-15, for drivers ¢ vehicles with a seating capacity of 15
people or less, inciuding the driver, ana that nave & Jross
vehicle weight rating or gross cembination welght rating of less
rhan 10,001 pounds, operating within a 15¢ air-mile radius of
their normal work reporting location to maintain their records of
hours of service in compliance with Rule 7.2, 4 CCR 723-15. The

waiver is granted for the period from the effective date of this

Order through May 1, 2005.

Z. The hearing set for April 23, 2002, is vacated.
3. The 20-day time period provided by § 40-6-114(1),
C.R.8., to file an application for rehearing, reargument, or

recongideration ghall begin on the first day after the Commission

malls this Order.

4. This Order is effective on its Mailed Date.




B. ADCPTED IN THE COMMISSICNERS' WEEKLY MEETING
April 10, 2002.

(§ EAL THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CCLORADO

RAYMOND L. GIFFORD

POLLY PAGE

ATTEST: A TRUE COPY

é__z_ ,éﬁ..-——_— JIM DYER

Bruce N, Smith - -
Director Commissiconers

fin
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Decision No. C05-0010

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 04A-602CP-ABANDONMENT-PORTION

THE APPLICATION OF EAST WEST RESORT TRANSPORTATION, LLC DOING
BUSINESS AS COLORADO MOUNTAIN EXPRESS &/OR CME PREMIER & OR
PREMIER VIP TRANSPORTATION &/OR RESORT EXPRESS FOR APPROVAL TO

ABANDON A PORTION OF OPERATIONS UNDER CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY PUC NO. 7321.

COMMISSION ORDER APPROVING ABANDONMENT
OF A PORTION OF OPERATIONS

Mailed Date: January 7, 2005
Adopted Date: January 3, 2005

L. BY THE COMMISSION:
A. Statement, Findings and Conclusions
1. On November 17, 2004 East West Resort Transportation, LLC doing business as

Colorado Mountain Express &/or CME Premier &/or Premier VIP Transportation &/or Resort
Express (Colorado Mountain Express) filed an application seeking approval to abandon

operations under a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No.

7321.

2. The portion of CPCN PUC No. 7321 to be abandoned reads as follows:
transportation of passengers and their baggage, in scheduled service, between Grand Junction,
Cotorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski
areas located in Colorado west of the Continental Divide, on the other hand. This portion of the

certificate is restricted against the use of four-wheel drive vehicles.



Before the Public Utilities Commission of the State of Colorado

Decision No. C05.0010 BOCKET NO. 04A-602CP-Abandonment-partion

3. The Commission noticed this application to all interested persons, firms, and
corporations pursuant to § 40-6-108(2), C.R.S., on November 29, 2004. The Commission set this

matter for hearing on February 1, 2005.

4. No petition to intervene or otherwise participate in this proceeding has been filed.

This proceeding is uncontested. Under § 40-6-109(5), C.R.S., this matter may be determined

without a hearing.

1L ORDER

A, The Commission Orders That

l. The heanng set for February 1, 2005 is vacated.

2. This application was deemed complete on January 5, 2005 within the meaning of

§ 40-6-109.5, C.R.S.

3. The application filed by Colorado Mountain Express for approval to abandon

operations under a portion of Certificate of Public Convenience and Necessity PUC No. 7321 is

granted.

4. The complete authority under CPCN PUC No. 7321, as revised, shall be as set

forth in the Appendix.

5. The 20-day time-period provided by § 40-6-114(1), CR.S., to file an application

for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission

mails or serves this Order,



Before the Public Utilities Commission of the State of Colarado

Decision No. C05-00t0

DOCKET ~NO. 04A-602CP-Abandonment-portian

6. Thus Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
January 5, 2005.

(SEAL)

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

ATTEST: A TRUE COPY
CARL MILLER

&o@, A ,A«—L—. Commissioners

Bruce N. Smith
Director

[\Mrans\ORDERS\W04A-602CP doc: DGF



Decision No. C05-0010-E

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 04A-602CP-ABANDONMENT-PORTION

THE APPLICATION OF EAST WEST RESORT TRANSPORTATION, LLC DOING
BUSINESS AS COLORADO MOUNTAIN EXPRESS &/OR CME PREMIER & OR
PREMIER VIP TRANSPORTATION &/OR RESORT EXPRESS FOR APPROVAL TO

ABANDON A PORTION OF OPERATIONS UNDER CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY PUC NO. 7321.

ERRATA NOTICE

COMMISSION ORDER APPROVING ABANDONMENT
OF A PORTION OF OPERATIONS

Errata Mailed Date: January 28, 2005
Mailed Date: January 7, 2005
Adopted Date: January §, 2005

The complete authority for Certificate of Public Convenience and Necessity PUC No. 7321 was

not included in the Appendix. Item V was omitted from the Appendix. The corrected Appendix

is attached with this errata.



Appendix

Page | of 2

Docket No DIA-602CP-Abandon-portion
Decision No. CO5-0010

January 5. 2005

[ Transportation of passengers and their baggage in scheduled service:

A) between Denver Union Station and points within a two-mile radius thereof, on the one hand,
and all points located within the County of Eagle, State of Colorado, on the other hand:

B) between Denver, Colorado, and Rifle, Colorado via I-70 and U.S. Highway No. 6 serving all
intermediate points; and in addition serving all off-route points within one mile of said routes
located west of a line drawn north and south through Empire, Colorado; and serving the off-route
point of Beaver Creek, Colorado;

C) between Glenwood Springs, Colorado, and Aspen, Colorado via Colorado State Highway No.
82 and Brush Creek Road serving all intermediate points, all off-route points located within one
mile of said route and serving the off-route points of Snowmass Village and Snowmass Ski
Resort; and

D) between Frisco, Colorado, and Blue River, Colorado via Colorado State Hi ghway No. 9
serving all intermediate points and all off-route points located within one mile of said route and
serving the off-route point of Keystone, Colorado.

Restrictions: 1) Item A is restricted: (i) to service that onginates or terminates within the
County of Eagle, State of Colorado; and (ii) against maintaining an office at any other place than
Vail, Colorado; (iii) to operations and service only between November ! of each year and April
30 of the following year; and (iv) to the use of vehicles having a capacity of 20 persons or less,
including the driver;

2) Item B s restricted against providing service between Denver Union Station and points within
a two-mile radius thereof, on the one hand, and all points located within the County of Eagle,
State of Colorado, on the other hand; and

3). Authority is expressly granted to tack ltems B, C, and D with each other to provide a through
transportation service.

[I. Transportation of passengers and their baggage in call-and-demand limousine service:

A) between Denver International Airport and Denver Union Station and points within a two-mile
radius of Denver Union Station, on the one hand, and all points located within the County of
Eagle, State of Colorado, on the other hand;

B) between all points located within a 60-mile radius of the intersection of Mill and Main Streets
in Aspen, Colorado and between said points, on the one hand, and all points in the State of
Colorado, on the other hand;

C) between points lying within a one-mile radius of the Denver [nternational Airport in Denver,
Colorado, on the one hand, and alt points in the Counties of Pitkin, Garfield, Eagle, Summit, and
Clear Creek, on the other hand:

D) between all points in the County of Park, State of Colorado, on the one hand, and all points in
the County of Summit, State of Colorado, on the other hand: ’

E) from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in
Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood
Springs, Colorado, or to the transportation center in Vail, Colorado; and



Appendix

Page 2 of 3

Docket No 144-602CP- Abandon-portion
Decision No. C05-0010

January §, 2005

F) between Grand Junction, Colorado (including Grand Junction Municipal Alrport, Walker
Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the
other hand.

Restrictions: 1)ltem A is restricted: (1) to service that either originates or terminates within the
County of Eagle, State of Colorado; (ii) against maintaining an office at any other place than
Vail, Colorado; (iil) to operations and service only between November | of each year and April
30 of the following year; and (iv) to the use of vehicles having a capacity of 20 persons or less,
including the driver;

2) Item B is restricted: (i) to the use of vehicles with a passenger capacity of 14 or less excluding
the driver; (i1} against any service which originates or terminates in the County of Eagle, State of
Colorado; and (iii) such that any service to points in Eagle, Summit, or Lake Counties, must
originate or terminate within a 15-mile radius of the intersection of Mill and Main Streets in
Aspery;

3) To the extent that Item B and Item C overlap, only one operating right exists; and

4) Item F 1s restricted against the use of four-wheel drive vehicles.

[II. Transportation of passengers and their baggage, in charter service:

A) between all points located within a S0-mile radius of the intersection of Miil and Main Streets
in Aspen, Colorado;

B) between all points in the County of Park, State of Colorado, on the one hand, and all points in
the County of Summit, State of Colorado, on the other hand;

C) between all points located within a 50-mile radius of Vail, Colorado;

D) between points lying within a one-mile radius of the Denver International Airport in Denver,
Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and
Clear Creek, on the other hand;

E) from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snewmass Mall in
Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood
Springs, Colorado, or to the transportation center in Vail, Colorado; and

F) from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at Grand Junction,
Colorado; G) between Grand Junction, Colorado (including Grand Junction Municipal Airport,
Waiker Field), on the one hand, and ski areas located in Colorado west of the Continental
Divide, on the other hand,

Restrictions: 1) Item A is restricted: (i) against the use of four-wheel drive vehicles; (ii) to
providing service that both originates and terminates within a 15-mile radius of the intersection
of Main and Mili Streets in Aspen, Colorado; and (iii) to the use of vehicles with a passenger
capacity of 15 or more, excluding the driver;

2) Item C is restricted: (i) to providing service that must either originate or terminate within the
County of Eagle, State of Colorado; and (ii) against providing service that originates or
terminates within a 15-mile radius of the intersection of Main and Mill Streets in Aspen,
Colorado:

3} Items E and F are restricted to providing service only between the dates of November | of
cach year and May 1 of the following year; and

4) Item G is restricted against the use of four-wheel drive vehicles.



Appendix
Page 3 of 3
Docket No. 04A-602CP-Abandon-port:on
Decision No. C05-0010
January 3, 2005
[V. Transportation of passengers and their baggage in special bus service:

A) between all points within the County of Eagle, State of Colorado, and between said points, on
the one hand, and all points located within Leadville, Colorado and a ten-mile radius thereof, on
the other hand,

B) between all points located within a 50-mile radius of the intersection of M:ll and Main Streets
in Aspen, Colorado;

C) between points lying within a one-mile radius of the Denver Intemational Airport in Denver,
Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and
Clear Creek, on the other hand;

D) from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in
Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood
Springs, Colorado, or to the transportation center in Vail, Colorado;

E} from Pitkin County Airport in Pitkin County, Colerado, to Walker Field, at Grand Junction,
Colorado; and

F) between Grand Junction, Colorade (including Grand Junction Municipal Airport, Walker

Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the
other hand.

Restrictions: 1) Item A is restricted to service that either ori ginates or terminates within the
County of Eagle, State of Colorado;

2) Item B is restricted: (i) against the use of four-wheel drive vehicles; (ii) to providing service
that both originates and terminates within a 15-mile radius of the intersection of Main and Miil
Streets in Aspen, Colorado; (iii) to the use of vehicles with a passenger capacity of 15 or more,
excluding the driver;

3) Items D and E are restricted to providing service only between the dates of November 1 of
each year and May 1 of the following year; and

4) ltem F s restricted against the use of four-wheel drive vehicles.

V. Transportation of passengers and their baggage in scheduled and in call-and-demand
limousine service, between all points in the County of Summit, State of Colorado.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

A a e

BRUCE N. SMITH
Director
Dated at Denver, Colorado this
28th day of January, 2005.
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF UDI@RADOp;: 2. 15

® & &

IN THE MATTER OF THE APPLICATION OF )

ROCKY MOUNTAIN POWDER, INC,, )

4950 SOUTH YOSEMITE STREET, F-2,# 118, ) DOCKET NO. 03A-432CP
GREENWOOD VILLAGE, COLORADO 80130 )

FOR AUTHORITY TO OPERATE AS A ) Published in the Commission’s
COMMON CARRIER FOR THE ) Notices of October 6, 2003
TRANSPORTATION OF PASSENGERS AND )

THEIR BAGGAGE IN CALL-AN-DEMAND )

LIMOUSINE SERVICE, AND CHARTER )

SERVICE )

BNTEED
23122 2608 ;

INTERVENTION W

Colorado Mountain Express intervenes in this application for the following reasons:
L The Appiicant seeks a certificate to operate as a common carrier by motor vehicte for

hire for the transportation of;

Passengers and their baggage, in call-and-demand limousine service, and
charter service between all points within a 15-mile radius of the
intersection of Colfax Avenue and Broadway, Denver, Colorado, on the
one hand, and: (1) all points within the city limits of Black Hawk,
Colorado, Breckenridge, Colorado, Copper Mountain, Colorado,
Keystone, Colorado, Silverthome, Colorade, Vail, Colorado, and Winter
Park, Colorado; and (2) the ski areas at Breckenridge, Colorado, Copper
Mountain, Colorado, Keystone, Colorado, Vail, Colorado, and Winter
Park, Colorado, on the other hand.

2. Intervenor Colorado Mountain Express owns and operates Certificate of Public
Convenience and Necessity PUC No.7321. Certificate No. 7321 generally authonzes transportation

with which the Applicant's service would be directly competitive. A copy of Intervenor's current letter




of authority pertaining to this certificate is attached to this intervention, and is incorporated herein by
reference.

3. .The operating rights sought by the Applicant would partially duplicate the nghts
contained in Colorado Mountain Express’ certificate. Therefore, Colorado Mountain Express has a
legally protected right in the subject matter which may be affected by the granting of the application,
and is entitled to intervention of right in this proceeding.

4, Intervenor denies that the service proposed by Applicant is needed and, accordingly,
Intervenor denies that there exists a valid basis for granting the application, insofar as the application
involves transportation of passengers between points within a 1 5-mile radius of Colfax and Broadway,
Denver, Colorado, on the one hand, and points in Summit and Eagle Counties, on the other.

5. Colorado Mountain Express is willing to withdraw this intervention if the Applicant will
restrictively amend its application as follows: eliminate Summit and Eagle Counties as origins and
destinations.

WHEREFORE, following appropriate proceedings in conformity with the law, Intervenor
Colorado Mountain Express respectfully prays that this Commission make and enter its decision and

order denying this application.

DATED this 21st day of October, 2003.




Respectfully submitted,

JONES & KELLER,. BP.C.

By Thomas J. BUrke, Jr., #5
Suite #1600

1625 Broadway

Denver, CO 80202
Telephone: 303-573-1600
Facsimile: 303-893-6506
Aftorneys For Intervenor
COLORADO MOUNTAIN EXPRESS

CERTIFICATE OF SERVICE

['hereby certify that on this 21st day of October, 2003 a true and complete copy of the foregoing
INTERVENTION was placed in the United States matl, first class postage prepaid, addressed as
follows:

Rocky Mountain Powder, Inc.
4950 South Yosemite Street, F-2, # 118
Greenwood Village, CO 80111

PN
_/




. LETTER OF ACTHORITY |
' fsued By
Department of Reguistony Agencies

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENYER, COLORADO 80203

ISSUED TO:
Certificate Number: 7321

Colorado Mountain Express, a Defaware L1LC.
P.O. Box 580
Vail, CO 81658

L Transportation of passengers and their baggage in scheduled service:

A between Denver Union Station 2nd points within a two-mile radius thereof, on the onc hand, and all
points located within the County of Eagle, State of Colorado, on the other hand;

B. between Denver, Colorado, and Rifle, Colorado via 1-70 and U.S. Highway No. 6 serving all
intermediate points; and in additon serving all off-toute points within one mile of said routes located
west of a line drawn north and south through Empire, Colorada; and serving the off-route pomt of
Beaver Creek, Colorado;

C. between Glenwood Springs, Colorado, and Aspen, Colorado via Colorado Sate Highway No. 82 and
Brush Creek Road serving all inteymediate points. all off-route points located within coe mule of said
route and serving the off-route points of Snowwmass Village and Snowrnass Ski Resort,

D. berween Frisco. Colorade, and Blue River, Colorade via Colorado State Highway No. 9 serving all
intermediate points and ail off-routs points located within one mile of said route and servng the off~
route point of Keystone, Colorada;

E. berween Grand Junctior, Colorade (including Grand Junetion Municipal Airpert, Walker Field), on
the one hand, and ski areas located in Colorado west of the Condnentzl Divide, on the other hand.

{(SEAL

CONTINUOUS
UNTIL REVOKED, CANCELED,
SUSPENDED, ALTERED, OR AMENDED

THIS LETTER OF AUTHORTY MUST 38 CARRIED IN THE CAB
OF EACH AND EVERY VEHICLE OQPERATED UNDER TH:Z
ABOVE AUTRORITY NUMBER




LETTER OF AUTHORITY |
ksued By
Deparernent of Regulatory Ageeics

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADO 80203

Restrictions:

L.

Item A is restricted: (1) to service that originates or terminates within the County of Eagle, State of Colorado;
and {ii) against maintaining an office at amy other place than Vail. Colorade; {iii) to operations and setvice only
berwecr November | of each year and April 30 of the following year; and (iv) to the use of vehicles having a
capacity of 20 persons or less, including the driver.

Item B is restricted against providing service between Denver Urion Station and points within 3 two-mile

fadius thereof, on the one hand, and all poins located within the County of Eagle, Stare of Colcrado, ou the
other hand,

Authority is expressly granted to tack Itemns B, C, and D with cach other to provide a through transpertation
setvice,

[temn E is restricted against the use of four-whee! drive vehicles.
Transperaton of passengers and their baggage, m taxicab service:

between all points in the County of Eagle, State of Colorado, and between said points, on the one
hand, and all poigts in the State of Coloradg, on the other hand;

berween Rubey Park bus stop m Aspen, Colorado, or upper bus stop at Snowmass Mazll in Spowmass,

Colorado, or Pitkin County Airport in Pitkn, Colorado, on the one hand, and Denver [nternational Afrport, on
the other hand;

from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall i Snowmass, Colorado,
or Pitkin County Afrport in Pitkin County, Colorado, w0 Glenwood Springs. Colorade, or @ the mansportation
center in Vail, Cotorado;

from Pigan County Airport i Pitkin County, Colorade, to Walker Field, at Grand Junction, Colorado;

berween Grand Jjunction, Colorado (including Grand Junctdon Municipal Airport, Walker Field), oo the one
hand, and ski areas locared in Colorado west of the Centinental Divide, on the other hand.

(S E A L)

CONTINUOLUS
UNTIL REVOKED, CANCELED,
SUSPENDED, ALTERED, OR AMENDED

THIS LETTER OF AUTHORITY MUST BE CARRIED NTHE Cak
CF ZaCH AND EVERY VEHICLE OPERATED UNDEF Tri
ABOVE AUTHORITY NUMBER.




B |
| LETTER OF AUTHORITY |

Issued By
Cepartment of Regulatory Ageneies

THE PUBLIC UTILITIES COMMISSION

QOFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADO 80203
Resmictions:
1. Item A is restricted to service that originates or termunates within the County of Eagle, State of Celorada.
2. Iteres B, C and D are restricted 1o providing service only between the dates of November | of ¢ach year and
May { of the following year.
3 Itern E is restricted against the use of four-wheel drive vehicles.
4. Item E is restricted against service that originates or terminates within the County of Eagle, Colorado.

oI Transportation of passengers and their baggage in call-and-demznd limausine service:

A berween Deaver International Airport and Denver Union Station and points within a rwo-mile radius of Denver
Union Staton, oa the one hand, and alf points located within the County of Eagle, Smte of Colorado, on the
other hand;

B. berween all points located within a 60-mile radius of the intersection of Mill and Main Streets in Aspen,
Colotado and between said paints, on the one hand, and all points in the Stare of Colorado, on the other kand;

C. between points lying within a one-mile radius of the Denver Internatonal Airport n Denver, Colorado, on the
one hand, and all points in the Coundes of Pitkin, Garfield, Eagle, Sumrmit, and Clear Creek, on the other hand;

D. between pomts in the County of El Paso, State of Colorado, on the one hand, and points in the Smre of
Colorado, on the other hand;

E. between all points in the County of Park, State of Colorado, on the one hand, and all points in the County of
Surmmit, Sate of Colorado, on the other hand;

E. from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Soowmass Mall in Spowrmass, Colorado,
or Pitkin County Airport in Pitidn County, Colorade, to Gleawood Springs, Colerado, or to the ransperaton
center inn Vail, Colorado;

(s 2 A L)

CONTINUOUS
UNTIL REVOKED, CANCELED,
SUSPENDED, ALTERED, OR AMENDED

THIS LETTER OF AUTHORTY MUST BE CARRIED IN THE CaB
OF EACH AND EVERY VEHICLE OPERATED UNDER THZ
ABOVE AUTHORITY NUMBER

1
)
L]



G.

H

. LETTER OF AUTHORITY

lssued By
Depmrtment of Regulstory Agencies

THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADO 30203

from Pitkin County Airport in Pitkin County, Colorada, to Waiker Field. 3¢ Grand Junction, Colorado:

berween Grand Junction, Colorado (inciuding Grand Junction Municipal Aurport, Waiker Field), on the one
hand. and sid areas located in Colorado west of the Contnenm| Divide, ca the other hand.

Resmictions:

L.

Itern A is restricted: (i) to service that either origmates or terminates wathin the County of Eagle, State of
Colorado; (ii) against mainmining an office at any other place than Vail, Colorado; {ili) 1o operations and
service only between November | of sach year and April 30 of the following year, and (iv} w the use of
vehicles having a capacity of 20 persons or less, mcluding the driver.

Itzm B is restricted: (i) 1o the use of vehicles with a passenger capacity of 14 ar less excluding the driver; {ii)
against any service which originates or termunates in the Councy of Eagle, Stace of Colorado; and (iii) such that
any service to points in Eagle, Sumunit, or Lake Counties, must originate of termunate within 2 15-rmile radius
of the inrersection of Mill and Main Streets in Aspen.

To the extent that Item B 2nd ltem C overlap, only one operating right exisG.

Item D is restricted: (i) to the use of vehicles with a seating capacity of eight or more passengers plus the
driver, (ii} against providing service to or from Powder Hom Ska Area in the County of Mesa, State of
Colorade: (iii) against providizg service to or from poinss in the Counties of Adams, Arapahoe, Boulder,
Chaffee, Denver, Dougtas, Fremonz, Jefferson, Gilpin, Pueblo, or Teller, State of Colorado or points located
within a five-mile radius of the mtersection of 6th and Harrison Streets in Leadville, Colorado (ski areas and
ski resorts are specifically excepted fom this reswiction); and (iv) against providing service from points m the
Couary of Guonison, State of Colerado.

Iterns F and G are resmicted to providing service only between the dates of November | of each year and May
1 of the following year.

Itemn H is restricted against the use of four-wheel drive vehicles.

(S EAL
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THE PUBLIC UTILITIES COMMISSION

OFFICE LEVEL TWO 1580 LOGAN STREET
DENVER, COLORADQ 30203

Transportatiors, in sightseeing service, of passengers:

A berween all points in the State of Colorado, provided the ransportation service originates and terminates in
Eagle County;

B. between all points located within a 50-roile radius of the imersection of Mill and Main Strests in Aspen,
Colorade;

C. berween Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass,
Colorads, or Pitkin Counry Axrport in Pitkin, Colorado, on the one hand, and Degver Internatonal Airpert, on
the other hand;

D. berween Grand Junction, Colorado (including Grand Junction Municipal Airpert, Walker Fieid), on the oae
hand_ and sid areas located in Colorado west of the Continental Divide, on the other hand.

Restrictons:

L. Ttem B is restricted: (i) against the use of four-whes! drive vehicles, and {1i) to providing service that both
originates and terminates within a 15-mile radius of the intersection of Main and Mill Streets n Aspen,
Coiorado.

2. Item C is restricted 1 providing service only betwesn the dates of November | of each year and May 1 of the
following year.

3 Itern D is restricted against the use of four-wheel drive vehicles.

V. Transportation, in charter service, of passengers aod tpeir baggage,

A berween all points located within a 50-mile radius of the intersection aof Mill and Main Strests In Aspen,

Colorado;

{S EAL)
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OFFICE LEVEL TWO 1580 LOCAN STREET
DENVER, COLORADO 80203
B. between pomts in the County of El Paso, Swate of Colorado, on the ane hand, and all points in the State of
Colorads, an the other hind,
C. berween all points in the County of Park. State of Colerado, on the one hand, and ail potns in the County of
Surrmmit, State of Colorado, on the other hand;
D. berween all points located within a 50-mile radius of Vaul, Colorado;

E. ‘between pomts lying within a onc-mile radius of the Denver leternadonal Airpoct in Denver, Colorada, on the
one hand, and all points in the Counties of Pidan, Garfield, Zagle, Surrmt, and Clear Creek, on the other band;

F. from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Soowmass Mall in Smowmass, Colorada,
or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation
ceneer in Vail, Colondo; )

G. from Pitkin County Airport in Pitkin County, Colorade, to Walker Ficld, at Grand Junerien, Coicrado;

H. between Grand Junction, Colorado (inctuding Grand Juncdon Muricipal Airport, Waiker Field), on the one
hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.

Restrictions:

1. Item A is restricted: (i) against the use of four-wheel drive vehicles; (ii) 1o providing service that both
originates and terminates within a 13-mile radius of the intersection of Main and Miil Sgeee in Aspen,
Colorado; and (iii) to the use of vehicles with 2 passenger capacity of 15 or more, excluding the driver.

2. Trera B is restricted: (i) to providing service that bath originates and terminates in El Paso County on service

provided to or from poiets in the County of Weld, State of Colorade: (i} against providing service to or from
points in the Counties of Adarns, Arapahoe, Boulder, Chaffee, Denver, Douglas, Fremont, Jefferson, Gilpin,
Pusblo, or Teller, State of Colorado or poinss located withun a five-mile radius of the intersection of 6th and
Harrison Streets in Leadville, Colorado (ski areas and sic resarts are specifically excepted from this
resiction); and (iii) against providing service from points in the Counry of Gunnison, Sate of Colorade,

S E A L)
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ftem D is resmricted: (i) to providing service that must either originate or terminate within the County of Eagle.
State of Colorado; and {if) against providing service that onginates of termmates within 3 15-mile radius of the
intersecton of Main apd Mill Streets in Aspen, Colerade.

Ttems F and G are restricted to providing service only berween the dates of November ! of each year and May
1 of the following year.

Itern H is resmricted against the use of four-wheel drive vehicles.
Transporation of passengers and their baggage in special bus service:

betwees ail points within the Caunty of Eagle, State of Colarads, and berween said points, on the one hand,
and ail points located within Leadville, Colorado and a ten-mile radius thereof, on the other hand;

between all points located within a 50-mile radius of the intersection of Mill and Main Saeets T Aspex,
Colorado;

between points lying within 2 one-mile radius of the Denver lutersational Arport in Denver, Colorado, on the
one hard, and all poin in the Counties of Pitdn, Garfield, Eagle, Surmnit, and Clear Creek, on the other hand:

from Rubey Park bus stop in Aspen, Colorado, ot upper bus stop at Snowmass Mall in Snowmass, Colorado,
or Pitkin County Airport in Pitikiz County, Colorado, to Glenwood Springs, Colorado, or to the ransportanen
center in Vail, Colorado;

from Pitkin County Alirport in Pitkin County, Colorado, to Walker Field, at Grand Junction, Colorado;

berween Grand Junction, Colorado (including Grand Juncton Municipal Airport, Walker Field), on the one
hand, and ski areas located iz Coiorado west of the Continental Divide, on the other hand.
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Rastrictions:
1. ltern A is restricted to service that cither origimates or teyminates within the County of Eagle, Sate of Colorado.
2. ltem B is restricted: (i) agamst the use of four-wheed drive velticles; (if) to providing service that both

originates and terminates within 2 15-mdle radins of the intersecrion of Main 2nd Mill Streets in Aspen,
Colorade; (iii) to the use of vehicies with a passenger capacity of L5 or more, excluding the driver,

3. Itemns D and E are reswicted to providing service anly berween the dates of November | of each year and May
1 of the following year.

4. Item F is restricted against the uss of four-whee] drive vehicles.

Decision No. C99-821
Mailed Drate: August 3, 1999
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CONFIDENTIAL

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Docket No. MC-F-21008

EAST WEST RESORT TRANSPORTATION, LLC.
AND TMS, LLC, d/b/a
COLORADO MOUNTAIN EXPRESS
-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

CONFIDENTIAL
VERIFIED STATEMENT OF DINO IQANNIDES

1. [ am employed by the Public Utilities Commission of the State Colorado
(*CPUCT) as the supervisor of the Rates and Authorities Unit of the CPUC Transportation
Section. My office is located at 1580 Logan, OL-2, Denver, Colorado 80203. I am authorized to
offer this statement on behalf of CPUC in the instant declaratory order proceeding before this
Board.

2. My responsibilities include supervising the unit that processes filings by motor
carriers concemning their rate tariffs, time schedules, and applications for an operating authority.
Furthermore, the Transportation Section of the CPUC heavily relies on me to build and maintain
complex relational databases and to perform data analysis.

3. [ have reviewed the petition for declaratory order filed by East West Resort
Transportation, LLC, and TMS, LLC, doing business as Colorado Mountain Express (“CME™),

the petitioner in this proceeding. Further, [ have focused on the factual statements and electronic



data provided by Mr. Jay Ufer (CME), Mr. Mark Uhlfelder (Aspen Ski Tours), Mr. Bruce Rosard
(Moguls Mountain Travel), and Mr. Christopher Jarnot (Vail Resort Management Company and
its assoclated third-party accounts). This verified statement critiques CME’s claim that CME
provides sufficient regular-route passenger transportation services in interstate commerce so as

to enable it to also provide all of its scheduled intrastate services pursuant to its federal license. |
have examined whether CME’s data can support a conclusion that CME provided bona fide,
actual, and substantial interstate scheduled service in 2003. In my view, CME’s data cannot,
ultimately, support such a conclusion.

4. As a starting point, all of my data analysis is based on the electronic information
provided by CME in response to discovery in this matter. [ have relied heavily on the data
contained in CME’s electronic support to its response to CPUC Interrogatory Nos. 1-7 and 1-10.!
CME’s response to CPUC Interrogatory No. 1-10 includes the spreadsheet that CME is relying
on in defense of its position that it transportec-passengers in interstate commerce in
scheduled service in calendar year 2003. According to CME’s response to CPUC Interrogatory
No. [-7, which response details all scheduled operations performed by CME in 2003, CME
transported a total ol-)assengers in combined interstate and intrastate commerce in
scheduled service in 2003. Thus, based on this data, CME claims that its scheduled service

operations broke down as follows:- in interstate commerce and- in intrastate

commerce,

! Due to its size, the original of the CME discovery response is attached hereto as electronic files.

However, while [ did review this information, the passenger names and net revenues were deleted by
counsel prior to my review.



s. I'used CME's electronic response to CPUC Interrogatory No. 1-10 to prepare two
exhibits (the data [ used is from a version of the document that redacted all “highly confidential”
information). In doing so, I imported CME's electronic spreadsheet into a database, which
enabled me to filter the various third parties and to sum the volume of passengers associated with
each third party. The first exhibit presents CME's data alphabetically by third party. See Exhibit
1. The second exhibit contains the same data, but organizes the data by volume éf passengers.
See Exhibit 2. The numbers [ present, below, are based upon these two exhibits.

6. In great part because CME insisted that passenger names be designated as “highly
confidential” under the terms of the protective order issued in this proceeding and therefore were
not provided to me, I am aware of, but cannot explain various passenger count discrepancies.

For example, CME and Mr. Uhlfelder claim that Aspen Ski Tours placed- interstate
passengers on CME’s shuttles. However, CME’s electronic support for its response to CPUC
Interrogatory 1-10 only evidence'passengers for the Aspen Ski Tours account. See
Exhibit 1. Furthermore, this data represents the second adjustment to this figure since CME
made its filing with the Board (first, by CME in refining its passenger counts, from-to

-and second, by me, from-to-as a result of my analysis of CME’s data provided
in discovery). While this and other discrepancies seem small and might be attributable to “no
shows” or other explanations, the simple fact that discrepancies exist should raise red flags
concerning the overall accuracy of CME’s data and traffic study conclusions.

7. CME witness, Mr. Ufer, describes in his verified statement the two broad

categories into which Mr. Ufer placed CME’s passengers. The categories are (1) passengers that

used a third party to assist in making a CME advanced booking -%), and (2) walk-ups and



passengers that have made advance reservations directly with CME without the aid of a third
party -). CME has classified all of its Category 2 passengers as intrastate. Based on

CME’s representations, | therefore trea- (or-) as the minimum number of CME’s

2003 intrastate passenger traftic.

8. In reviewing CME’s data, [ have determined that less than 1% of the passengers
transported by CME in scheduled service in 2003 could have been prearranged by an interstate
air carrier pursuant to a through ticketing or common arrangement. See Exhibit 3. However, to
the extent that the Board determines that a non-carrier third party arrangement might also qualify
as “interstate” if made pursuant to through ticket/common arrangements, my analysis will also
consider that possibility.

9. Because CME never operates to or from points outside of Colorado, does not
book airline seats for its passengers, and admits that more than 75% of its scheduled service
passengers are riding its shuttles in intrastate commerce, it is fair to question the veracity of
CME’s claim that, in 2003, its intrastate operations were conducted according to the terms of its
federal operating authority. This is especially true given the demonstration below that many of
CME’s third parties do not themselves arrange for their customer’s air transportation. Most third
parties that do arrange for air transportation only do so for a portion of the customers that they
place on CME’s shuttles. Indeed, it is the rare third party that always books air in conjunction
with CME ground transportation.

10.  With its Exhibit 12, CME seems to imply that a customer of a third-party
normally purchases CME shuttle service simultaneously with the purchase of air travel. Without

more, such an implication or suggestion is conclusory at best as CME provides no evidence to



support this. In performing my analysis, learned that third-party passenger confirmation
documents and/or website bookings can invoive the mere purchase of CME shuttle service
without the purchase of air travel. Exhibit 4 is a sample 2003 Aspen Ski Tours/Ski.com
confirmation document with all of the personal identification and price information removed.
Unlike Exhibit 12 to CME’s document appendix, my Exhibit 4 shows a three-component tour
package consisting of a CME “Great Rate” shuttle service, lodging in Breckenridge, Colorado,
and an 8-day adult lift ticket. This sample confirmation document does not include interstate air
travel as a component of the package sold by Aspen Ski Tours/Ski.com. Unfortunately, CME
does not maintain this type of data for each third party booking, which makes identification and
quantification of such packages impossible. Thus, I believe that aill CME passengers associated
with this and other similar tour packages must be excluded from the passengers that CME claims
it has transported in interstate commerce.

11 Similarly, Mark Travel is an omnibus tour packager emphasizing travel to leisure
destinations through no less than 14 brands. See Exhibit 5. | have performed a reservation
analysis as a comparison to Exhibit 15 of CME’s document appendix. While the look of the
printout of my web-reservation differs from Exhibit 15 to CME’s document appendix
(presumably because United Vacations has updated its website), the comparison can be readily
made. In Exhibit 6 to this verified staternent, I have demonstrated that a two-component (hotel
and CME) intrastate prearranged package can be made without the necessity of booking air
travel.

12. I believe that CME’s claim that 100% of the passengers that came to it through a

third-party booking were transported in interstate commerce is not credible. I have made my



analysis with full knowledge that a handful of judicial decisions (despite no blanket
pronouncenent from this Board or its predecessor, the Interstate Commerce Commission) have
determined that, in certain circumstances, a tour package put together by a non-carrier third party
may place that passenger in the stream of interstate commerce. However, consistent with the
decisions issued by this Board’s predecessor, the Interstate Commerce Commission and
numerous other judicial decisions, [ am of the opinion that a two-element package that includes
only prearrangement of CME ground transportation and lodging does not result in the
transportation of that passenger in interstate commerce.

13. My review of CME’s responses to CPUC Interrogatory Nos. 1-7 and 1-10 and the

third-party supporting statements that CME provided in response to discovery, combined with

my own research, demonstrates the following.

a L

A, O deposition RN
GNP - o ccdcd that not all of theffJJJlRof its customers on

whose behalf it made reservations on CME acquired the air travel component of their trip

as part of the package sold by— See Exhibit 7 (page

39, 1. 18 - 40, 1. 23); Exhibit 8 (page 42, 1. 1 - 43, 1. 14). Moreover, tho{fi ||
—iata it used to verify the data that CME provided does not

indicate in any way whether the those customers purchased an airline ticket in addition to

lodging and CME ground transportation service. See Exhibit 9 (p. 55, 1l. 6-12 and p. 59,



I 13-18). Because—annot confirm the proportion of

its customers that purchased both air travel and CME shuttle service, and because the

burden clearly lies with CME, CME should not be able to rely on any of_

_data to support its quantification of interstate passenger traffic.
b. _ This entity specifically claimed in

a May 28, 2004 e-mail that while all of the identified guests that were booked with CME

had their “land stay” arranged by_ some guests secured

their own airline ticket. See Exhibit 10. Thus, something less than 100% of the-

passengers placed on CME by_md a through ticketing or

common arrangement with the air segment of their journey. Becausc-

—cannot confirm the proportion of its customers that purchased

both air travel and CME shuttle service, and because the burden clearly lies with CME,

CME should not be able to rely on any of— data to support

its quantification of interstate passenger traffic.

c. - I e-mailed Colorado Host regarding the travel

components that it offers. — replied that it does not offer air ticket services.

See Exhibit 11. Thus, none of the .)assengers brought to CME by—

had purchased a package that included an interstate component.

d. —: This company stated in a June 1,

2004 letter that only-of its clients purchased a package that combined both an air

and a CME component. See Exhibit 12. Again, CME has assumned that 100% of the.

passengers placed on CME by— were transported in interstate



commerce even though the third party specifically verified that only-/o of its
customers purchased both air and CME transportation service.

This entity booked only-passengers on CME. This passenger volume provides a
better analytical starting point than th- company-wide packages referred to in Mr.
Rosard’s verified statement. Starting from the- passengers actually supported by
ME's data, [ Y < - ificaly claimed in 2 May 28, 2004 letter that
-/o of its guests purchased packages consisting only of lodging, lift tickets and ground

transportation on CME. See Exhibit 13.

)} As in the other examples above, CME has assumed

that 100% of the .passengers placed on CME by—were

transported in interstate commerce, despite the fact that even though the third party
specifically verified that only.% of'its customers purchased both air and CME
transportation service.

f. —: CME is claiming that al]. passengers
that it received via this third party were transported in interstate commerce. CME makes

this claim despite the fact that it received an e-mail dated June 11, 2004, in which-

_tates that “the percentage of CME bookings made through—
-that was packages (sic) with air was disappointingly low . . - to be



exact.” See Exhibit 14. In my opinion, CME should have claimed at most only.

passengers fromﬁ as being transported in interstate commerce,
regarding the travel components that it offers. _cplied that it does

not offer air ticket services. See Exhibit 15. Thus, none of the. passengers brought to

CME by the— could have purchased a package that included an

interstate component.

h. - This internet travel site offers a full menu of

travel options and amenities to those making travel arrangements using its services.
-Jlaced-passengers on CME in 2003. CME claimed all of these
passengers as being transported in interstate commerce even though, by letter dated June
24,2004, -states that only ._the passengers it placed on CME werc placed
pursuant to a travel package that included air. See Exhibit 16. Thus, only. of
—passengers meet the through ticket/common arrangement element of the

interstatc ground transportation {est.

— regarding the travel components that it offers, which replied that

it does not offer air ticket services. See Exhibit 17. Thus, none of the- passengers

brought to CME by the— had purchasc a package that

included an interstate component.

1. — I e-mailed the —regarding

the travel components that it offers, which replied that it does not offer air ticket services.



See Exhibit 18. Thus, none of the. passengers brought to CME by the _

-1ad purchased a package that included an interstate component.

k. - [ e-mailed th- regarding the travel

components that it offers, which Vail replied that it does not offer air ticket services. See
Exhibit 19. Thus, none of the. passengers brought to CME by th_ had
purchased a package that included an interstate component.

L I also reviewed the websites and made phone calls to other third

party arrangers. While no documentary evidence of these inquiries exists, it is my

understanding based upon those inquiries that the — -
passengers) and the— - passengers) do not offer air ticket

services. Thus, I would remove an additiona-)assengers from CME’s supposed
“interstate” passengers.
m. Lastly, there are many third parties listed by CME that are very

difficult to categorize or qualify without significant further research. Entities such as
- the_, the—, and— to name a few,

do not seem to be likely candidates for brokering air travel and ground transportation

packages for anybody other than themselves. In other words, these numerous entities are

not likely to be "third parties” at all, but are likely to be entities arranging travel for

themselves and their employees. In any event, it is for CME, not CPUC, to establish how

these numerous entities fit into the through ticketing/common arrangement test.

14. My analysis accordingly contradicts CME’s response to Interrogatory 1-10,

attached as Exhibit 20, tha- passengers were transported “pursuant to a multi-element

10



travel or vacation package which included air and ground transportation arranged for via a web
page. ski resort, travel agent or other third-party provider.”

i3 The manner in which CME operates under a network of authorized regular routes
1s similarly indicative that its claim to substantial interstate operations is overblown. Based on
my analysis of CME’s response to CPUC Interrogatory No. 1-7,- of all passengers on
CME’s scheduled routes travel between EGE, on the one hand, and, on the other hand, the
resorts of Vail and Avon/Beaver Creek. These passengers are those that received service from
CME along CME’s “Eagle-Vail” and “Vail-Eagle” routes. While EGE and the towns of Vail
and Avon/Beaver Creek are all intermediate points on CME’s authorized Denver to Grand
Junction, CO route, CME’s Eagle-Vail/Vail-Eagle route is merely a localized shuttle route
operated independently from the authorized Denver to Grand Junction, CO route. Moreover,
even though technically possible, [ believe that CME does not, in the regular conduct of its
business, significantly interconnect its Eagle-Vail/Vail-Eagle route with any other route. Thus, [
believe that certain Eagle-Vail/Vail-Eagle route-specific analysis is appropriate. To this end, |
have examined a map of Colorado and determined that the Town of Vail is 23.5 nautical miles
from EGE and that the Town of AvoryBeaver Creek is 17.7 nautical miles from EGE. Because
both Vail and Avon/Beaver Creek are within the 25 air (nautical)-mile radius of EGE, CME’s
Eagle-Vail/Vail-Eagle routes appear to be within the interstate exempt zone and should not be
counted as moving pursuant to their federal regular route authority. These - passengers
should also not count toward determining the substantiality of interstate traffic.

16. Accordingly, and as explained above, my research of CME’s business records

produced in discovery demonstrates that because CME has largely ignored the required



“through-ticketing or other common arrangement” element, CME has inflated its “interstate”
passenger count in this matter. Even without subtracting the Eagle-Vail/Vail-Eagle traffic

(because of overlapping data), the evidence shows that at least- of -claimed

interstate passengers - from —; ‘from-
C T T e—p—
e ]y ———————
- S O E— -
- -from the _.Emm the — and-‘om the
—) were mis-assigned to that category and, instead are properly

categorized as part of CME’s intrastate passenger traffic. The effect of these adjustments alone

would shrink CME’s Category 1 passengers to a maximum of- or only -u of CME’s

total passengers transported in scheduled service. This, of course, assumes that non-carrier third

parties even qualify as a third party capable of creating a through ticket/common arrangement. I
further believe that, had a thorough analysis been completed, as CME is required to do in the
proper conduct of a traffic study, such analysis would further significantly reduce the number of
passengers that CME actually transported in interstate commerce in 2003 pursuant to its

federally issued regular route operating authorities.
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Dated thisﬁ)'/day of September, 2005,

DINO [OANN

.

STATE OF COLORADO )
) ss:
COUNTY OF )

Subscribed and affirmed, or sworn to, before me in the County of ,.Dg puey

State of Colorado, this jZ s}, dayof gciaj;mé-ef 20 08

*

My Commission Expires: J"{[ Q- o8

" H Borme L Forg . )
5 Notary Pyblic
5 State of Colgradg
’a \\\

Notary Public

My Commission Expires 4+ -0y
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BEFORE THE SURFACE TRANSPORTATION BCARD
WASHINGTCN, D.C.
STB Docket No. MC-F-21008

DEPQOSITICN OF CHRISTOPHER JARNOT

EAST WEST RESCRT TRANSPCORTATION, LLC, AND TMS, LLC,
d/b/a COLORADO MOUNTAIN EXPRESS

Thursday, July 14, 2005
9:20 a.m.

PURSUANT TO NOTICE the above-entitled proceeding was
taken at 137 Benchmark Road, Avon, Colorado before
Michele Koss, Certified Shorthand Reporter and Notary
Public within Colorado.
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Page 39
Regorts' customers that purchased both air and CME?

A. Right.

Q. Okay. Is there anything in Deposition
Exhibit 1 or the remainder of Deposition Exhibit 3 that
modifies your understanding of CME's request?

A No.

Q. Okay. So your understanding is based on
your reading of these documents that produced your
letter that is Deposition Exhibit 4 is that CME was
seeking the subset of Vail Resorts' client customers
that purchased both air and CME ground transportation
from Vail?

A. That is my understanding of Exhibits 1, 2,
3, but, again, I do not remember that I created this
letter in response to these documents because I do not
remember creating this letter, and I do not remember
seeing these documents.

Q. But to clarify, based on your understanding
of Exhibits 1, 2 3, and I realize the disclaimer that
you just made, your reading today of Exhibits 1, 2, 3 is
that they are looking for the subset of Vail Resorts'
customer clients that purchased both CME and air as part
of a single transaction?

A, Correct.

Q. Deposition Exhibit 4, does the number, the

PATTERSON REPORTING & VIDEO, INC.
prvs@pattersonreporting.com 303-696-7680



10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

Page 40

20,115 guest seats number there represent that subset or

does it include passengers that might not have purchased

their alr through Vail Resorts?

A.

This number is similar to the number that

is in the other statement that I recall signing and

that I read prior to this deposition.

Q.
A.

Ckay.

And what I believe that number represents

ig that of all of the reservations that we made with

Colorado Mountain Express in 2003, 20,115 or 97.6

percent of the total number had -- we booked 20,115

seats that had airline information provided to us and

was in our records, but we may not have booked the air

ticket for them. They may have booked it themselves

and then bocked a package with us that included CME,

and we collected the ticket information that they had

booked themselves for the air ticket and provided it to

CME when we booked the ground transportation

reservation.

Q.

So the subset of passengers that CME was

seeking on the second page of Deposition Exhibit 3 would

be a number smaller than the 20,1157

A.

Q.

A.

Correct.

Do you know how much smaller?

I don't.

£y
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BEFORE THE SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.
STB Docket No. MC-F-21008

DEPOSITION OF SUSAN RUBIN-STEWART

EAST WEST RESORT TRANSPORTATION, LLC, AND M5, LLC,
d/b/a COLORADO MOUNTAIN EXPRESS

Thursday, July 14, 2005
12:42 p.m.

PURSUANT TO NOTICE the above-entitled proceeding was
taken at 137 Benchmark Road, Avon, Colorado before
Michele Koss, Certified Shorthand Reporter and Notary
Public within Colorado.
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Page 42

Q. Okay. So the 20,115 number theough
represents all CME 2003 passengers that Vail Resorts
bocked through one of its seven booking agencies,
booking desks that we have discussed previcusly that

provided air information at the time of their

reservation?
A. Yes.
Q. So it does not include -- the 20,115

includes both passengers or both clients of Vail Resorts
that purchased their air through Vail Resorts, as well

as those who purchased their air independent of Vail

Resorts?
A, Yes.
Q. Having reviewed Deposition Exhibit 3,

specifically the second Page, do you believe at that
point in time CME was looking for different, a different
subset of information than will be represented by
20,1157

A. I really don't have an opinion.

Q. Would you agree with me that the information
that is being sought for purposes of verification on the
second page of Exhibit 3 is looking for only those
Customers that purchased both airline tickets and CME
through Vail Resorts, to the extent this letter was

directed to you?

PATTERSON REPORTING & VIDEO, INC.
prvs@pattersonreporting.com 303-696-7680
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1 A. It looks like that sentence is -- they are
2 asking that question in that sentence, ves.
3 Q. But the 20,115 would be nonresponsive to
4 that sentence?
5 A. Correct.
6 Q. It would be a smaller number?
7 A. Correct.
8 Q. Okay. Do you know how much smaller?
9 A. No.
10 Q. Do you have any way of determining what that
11 subset of information -- what that subset is for 2003
12 passengers?
13 A, It would be very difficult or potentially
14 impossible to get.
15 Q. Okay. How would you go about doing it?
16 A. I would have to ask our IT department to
° 17 write a report that accessed our guest history files
18 and see if they can -- if the data is in our history
° 19 files, and see if they can write a report that would --
20 if they can determine how many passengers had both air
21 and shuttle that they purchased through us.
® 22 Q. Would that task be different for customers
23 on the trip system versus customers on the LMS system?
24 A. There would be two different system

) 25 reports.,
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BEFORE THE SURFACE TRANSPORTATION BOARD

WASHINGTON, D.C.
STB Docket No. MC-F-21008

DEPOSITION OF SUSAN RUBIN-STEWART

EAST WEST RESORT TRANSPORTATION, LLC, AND TMS, LLC,
d/b/a COLORADO MOUNTAIN EXPRESS

Thursday, July 14, 2005
12:42 p.m.

PURSUANT TO NOTICE the above-entitled proceeding was
taken at 137 Benchmark Road, Avon,
Michele Koss,

Colorado before

Certified Shorthand Reporter and Notary
Public within Colorado.




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

Page 55 |

Okay.
A. We predetermined that lodging would have
existed.
Q. "We" being Vail Resorts?
A. Yes.
Q. So loding would have been already booked and

these passengers also booked Colcorado Mountain ExXpress
Or Resort Express?

A. Yes.

Q. But it does not indicate in any way whether
that reservation also purchased an airline ticket?

A. Correct.

Q. Okay. The option primary code does not also
provide information about any particular customer's
airline information?

A. No.

Q. Does the option primary code provide any
other information other than a booking on Colorado
Mountain Express or Resort Express having been made
through Vail/Beaver Creek Reservation or Reservation for
the Summit?

A. No.

Q. Is there anything else that you believe that
you can tell us about with respect to that column?

A. I think that you have exhausted it.
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A Yes.

Q. How about the report thar you would have
prepared 1in the summer of 2004, the verification report,

the same?

A Yes.

Q. It would not in the ordinary course of
business?

A. Yes.

Q. However the data contained in those reports

is data maintained and retained in the ordinary course
of business?

A. Yes.

Q. Based on one's reading of both deposition
Exhibit 9 or the abbreviated version that you would have
compared in 2004, is it possible to determine which

bPasseéngers purchased their airline ticket from vail

Resorts?
A. No.
Q. Okay. Would one expect the total passenger

numbers from Vail-Beaver Creek Reservations in
Confidential Deposition Exhibit 9 to sum up to the
public number? It is the 7,265 guest seats for CME.

A. If you went and multiplied Passengers times
whether it was a round trip or a one way and then it

should be very close. 1T would not say that it is

WA
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SURFACE TRANSPORTATION BOARD
WASHINGTON. D.C.

STB Docket No. MC-E-21008

EAST WEST RESORT TRAN SPORTATION, LLC.
AND TMS, LLC, d/bv/a
COLORADO MOUNTAIN EXPRESS
-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

PETITIONERS' RESPONSES TO FIRST INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS
PROPOUNDED BY
THE COLORADO PUBLIC UTILITIES COMMISSION
TO CME

Petitioners, East West Resort Transportation, LLC, and TMS, LLC, d/b/a Colorado
Mountain Express (“CME"), respond herewith the to the First Interrogatories and Requests for

Production of Documents propounded by Respondent, the Public Utilities Commission of the
State of Colorado (“CPUC™).

L
GENERAL OBJECTION

CME objects to the “Instructions” and “Definitions”
requests to the extent that they exceed the scope of the Board’s re

CME will in each such instance disregard such “Instruction” or
pertinent discovery request.

preceding CPUC’s discovery
gulations governing discovery.
“Definition” in responding to a

IT.
CME'S RESPONSES TO INTERROGATORIES

CPUCI-I. Identify each

person answering, preparing answers to. or assisting in any
way in the preparation of answers to

these second interrogatories.



CPUC1-10.  For each passenger identified in response to Interrogatory No. CPUCI-8,
identify the basis for CME’'s contention that the passenger was transported in interstate
commerce (for purposes of this interrogatory, the response may indicate the total number of
passengers associated with a particular third party and/or “packaging” entity, such as Moguls
Mountain Travel or Vail Resorts Management Company.

RESPONSE.:

Each passenger identified in response to Interrogatory No. CPUC1-8 was transported by
CME pursuant to a multi-element travel or vacation package which included air and ground
transportation arranged for via a web page, ski resort, travel agent or other third-party provider,
which at a minimum, in addition to CME’s ground transportation, included air transportation
originating or terminating in a state other than Colorado. 62,807 of such passengers were

transported in scheduled, regular route service, and 18,286 were transported in charter or special
operations service,






HIGHLY CONFIDENTIAL

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Docket No. MC-F-21008

EAST WEST RESORT TRANSPORTATION, LLC.
AND TMS, LLC, d/b/a
COLORADO MOUNTAIN EXPRESS
-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

ADDENDUM TO IOANNIDES STATEMENT

CME DISCOVERY RESPONSES






HIGHLY CONFIDENTIAL

BEFORE THE
SURFACE TRANSPORTATION BOARD
WASHINGTON, D.C.

STB Docket No. MC-F-21008
EAST WEST RESORT TRANSPORTATION, LLC.
AND TMS, LLC, d/b/a
COLORADO MOUNTAIN EXPRESS

-PETITION FOR DECLARATORY ORDER-
MOTOR CARRIER TRANSPORTATION OF PASSENGERS IN COLORADO

CONFIDENTIAL SUPPLEMENT OF COUNSEL
TO STATEMENT OF DINO IOANNIDES

Because certain information from Aspen Ski Tours/Ski.com was designafed as Highly
Confidential under the protective order issued in this proceeding, this information has not been
reviewed by Mr. Dino loannides. However, the speciﬁ;: information contained in this
Confidential Supplement should be read in conjunction with and as 1f it were a part of Mr.
loannides’ verified statement.

Specifically, in his deposition, Mr. Mark Uhlfelder addressed the issue of the percentage
of the passengers that Aspen Ski Tours/Ski.com placed on CME, which passengers also acquired
air travel from Aspen Ski Tours/Ski.com. Mr. Uhlfelder stated that.u of Lhe- passengers
that Aspen Ski Tours/Ski.com placed on CME in 2003 purchased a land-only package. See
Exhibit 1 to this Confidential Supplement. CME has claimed that all-of these passengers
were transported in interstate commerce. However, based on Mr. Uhlfelder’s sworn testimony 1t

is more appropriate to remove -assengers from CME’s interstate passenger count.



Thus, adding this information to the conclusions reached in paragraph XX of Mr.

loannides” verified statement, CPUC’s final position is that CME transported at most-

passengers -n interstate commerce.

Dated this 9" day of September, 2005.

David A. Beckett, 23098
Assistant Attorney general
Business and Licensing Section
Counsel of Record

Edward D. Greenberg

(Galland, Kharasch, Greenberg, Fellman
& Swirsky, P.C.

Special Assistant Attorney General

Attorneys for the Public Utilities Commission
Of the State of Colorado
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CERTIFICATE OF SERVICE

I do hereby certify that on this 9" day of September 2005, I have delivered a copy of the
foregoing Colorado Public Ultilities Commission’s Reply to the following addressee at the address
stated by depositing same in the United States mail, first class postage prepaid:

Thomas J. Burke, Jr.

JONES & KELLER

1625 Broadway — Suite 1600
Denver, CO 80202

and to the following addressee at the address stated by hand delivery:

Fritz R. Kahn

FRITZ R. KAHN, P.C.

1920 N Street, NW — 8® Floor
Washington, DC 20036-1601
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